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SUMMARY 

The Greek National Commission for Human Rights (GNCHR), in the framework of its 

institutional role as the independent National Institution and advisory body to the State on matters 

pertaining to human rights promotion and protection, releases its Recommendations with regard to 

the immediate full compliance of the Greek government with the landmark ECtHR judgment, 

Chowdury and others v. Greece (known as the "Manolada case") and, above all, with the State’s 

obligations arising from the international and European commitments undertaken regarding the 

effective action to combat, as well as to prevent trafficking in human beings or/and forced labour.  

The GNCHR, focuses on the emblematic character (leading case) of the ECtHR judgment in 

the "Manolada case", since it was the first occasion on which the Strasbourg Court had to examine 

the situation of forced labour and trafficking in the agricultural sector and refers back to its previous 

and – unfortunately – repeatedly addressed recommendations, which remain relevant and up to date 

due to the prevailing situation in Greece, which demonstrates that the case’s facts do not constitute 

"isolated incidents". At the upcoming 1324
th

 Meeting of the Committee of Ministers of the Council 

of Europe, which will be held in Strasbourg, on 18-20 September 2018, the assessment of the level 

of compliance of the Greek State with the judgment will begin.   

For the formulation of its Recommendations, the GNCHR took into account, among others, 

critical data arising from two large scale participation hearings of relevant national stakeholders, 

which were held by the GNCHR in its premises (23.11.2017 and 20.2.2018), a possibility provided 

for by the Greek legislator who recognises the GNCHR as a bridge builder between the State and 

Civil Society. During these hearings, special emphasis was placed on combatting trafficking in 

human beings for the purpose of labour exploitation and forced labour, as well as on the absolute 

need for the elaboration by the Greek State of a specific strategic plan for the prevention and 

suppression of both phenomena.  

Through its Recommendations, the GNCHR:  

  attempts a more focused approach to the phenomenon of trafficking for the purpose of labour 

exploitation, while drawing attention to the particular link between human trafficking and forced 

labour and recording the current regulatory and institutional framework for combatting both of 

them, 

  assesses the implementation of the regulatory and institutional framework in practice, with special 

emphasis on matters pertaining to the prevention of human trafficking and forced labour, the 

promotion and protection of the rights of victims, as well as the effective investigation and 

prosecution of human trafficking and severe labour exploitation cases,  

  draws attention to the particular connection between trafficking in human beings for the purpose 

of labour exploitation and undeclared employment in Greece, while at the same time noting with 
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great concern the linkage between labour exploitation in the agricultural sector and – in many cases 

extremely – racist behaviors and 

  in view of the urgent need to immediately and effectively deal with both trafficking in human 

beings for the purpose of labour exploitation and forced labour in general, the GNCHR formulates 

specific recommendations and suggestions for the adoption of appropriate measures to combat the 

phenomenon of trafficking in human beings or/and forced labour and, therefore, for the full 

compliance of the Greek State with the ECtHR judgment on the Chowdury and others v. Greece 

case.     
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ECtHR, Chowdury and Others v. Greece.  

Recommendations for the full compliance of the Greek State 

 

"1. No one shall be held in slavery servitude.  

2. No one shall be required to perform forced or compulsory labour [...]". 

European Convention on Human rights, Article 4 

INTRODUCTORY REMARKS 

1. The Greek National Commission for Human Rights (GNCHR), in the framework of its 

institutional role as the independent advisory body to the State on matters pertaining to human 

rights promotion and protection, has been repeatedly involved in the past, with the lack of effective 

implementation of the regulatory framework on fighting against trafficking in human beings 

(Trafficking In Human Beings) and the need for parallel and appropriate reinforcement of the 

institutional, as well as the substantial protection of the victims' rights in practice, by adopting a 

Framework of positions and proposals to effectively combat the phenomenon of trafficking in 

human beings
1
. 

2. Crucial is the fact that the degrading of the trafficking victims, from persons to res, from 

subjects to objects, renders trafficking a modern form of slave trade in the 21
st
 century and a 

"globalised" version of procuring. Taking into account the complexity of the phenomenon, which is, 

by its own nature, inextricably linked to various individual sectors, such as immigration policy, 

organized crime, prostitution, forced labour, violence against women and children, pedophilia 

                                                 

 The present Recommendations were adopted by the GNCHR plenary. Rapporteurs: E. Varchalama, 2

nd
 GNCHR Vice 

President, R. Fragkou, GNCHR legal officer.  
1
 GNCHR, Comments on the draft law for "combatting human trafficking, crimes against sexual freedom, child 

pornography and generally economic exploitation of sexual life and assistance to the victims thereof", 28.2.2002,  

International Conventions for the protection of migrant workers and Greece’s position, 12.12.2002, Decision to submit 

a proposal to the competent State Authorities for the ratification of: a. the Council of Europe Convention on Action 

against Trafficking on Human Beings and b. Optional Protocol to the Convention on the Rights of the Child, on the sale 

of children, child prostitution and child pornography, 9.3.2006, Opinion and recommendations with regard to the issue 

of human trafficking – The situation in Greece, 14.6.2007, Right to health of undocumented migrants, 8.11.2007, 

Observations on the Draft of the 20
th

 and the 21
st
 Periodic Report of the Hellenic Republic for the implementation of the 

International Convention on the Elimination of all forms of Racial Discrimination (ICERD), 15.1.2015, Written 

Information in relation to the implementation of the International Convention on the Elimination of all forms of Racial 

Discrimination (ICERD) in Greece, 11.7.2016, Statement on the Draft Law of Ministry of Justice, Transparency and 

Human Rights, submitted to the Parliament on 9.11.2016 and entitled «Incorporation of Directive 

2000/43/EC implementing the principle of equal treatment between persons irrespective of racial or ethnic origin, of 

the Directive 2000/78/EC establishing a general framework for equal treatment in employment and occupation, and of 

the Directive 2014/54/EC, on measures facilitating the exercise of rights conferred on workers in the context of freedom 

of movement for workersΙΙ)adoption of measures in order to comply with Articles 22, 23, 30, 31(1), 32 and 34 of the 

Regulation No 596/2014 on market abuse and repealing the Directive 2003/6/EC of the European Parliament and the 

Council and the Commission Directives 2003/124/EC, 2003/125/EC and 2004/72/ECand transposition of the Directive 

2014/57/EU on criminal sanctions for market abuse and its implementing Directive 2015/2392, ΙΙΙ) transposition of 

Directive 2014/62 on the protection of the euro and other currencies from counterfeiting through criminal law, and the 

replacement of the Framework-Decision 2000/383/JHA and, IV) Establishment National mechanism for investigating 

incidents of arbitrariness in security forces and in detention facilities, 17.11.2016.  
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circuits, and the social pathology reflected in these phenomena
2
; the GNCHR has already addressed 

recommendations to all competent bodies of the Greek State and will continue to cooperate with 

them, as well as with the civil society, in order to contribute towards the most effective way in 

dealing with this complex challenge.  

3. With regard to the criminal acts that took place in Manolada, in 2013, the GNCHR expressed 

its repulsion for the severe infringements of the rule of law principle and the fundamental rights, 

that eliminate human dignity, disturb social cohesion and undermine our civilization, stressing 

simultaneously the State’s obligation not only to ensure respect of the Article 4 of the ECHR by 

calling the governmental Authorities to abstain from actions that breach its content, but also to take 

all appropriate measures for its effective enjoyment in practice and its timely protection from any 

violations
3
. Reminding, once again, that this cruel and humiliating treatment of people grossly 

violates the rules of the Constitution and the European and international law, that safeguard respect 

and protection of every person’s value, life and physical integrity and prohibit slavery and any 

inhuman or humiliating treatment and trafficking in human beings, impose fair and dignified 

working and living conditions, equal pay, social security and health and safety protection, the 

GNCHR stressed the obligation of all competent state authorities to ensure the unimpeded and 

effective exercise of all human rights without exception, without any discrimination
4
. Since 2013 

already, in view of the serious impact on the operational readiness and effectiveness of enforcement 

mechanisms due to the growing economic crisis and the successive austerity measures implemented 

in the country, the GNCHR had referred to all state bodies’ obligation not only to refrain from 

actions against the provisions of Article 4 of the ECHR, but also to timely use all appropriate and 

effective measures - legislative, administrative and judicial - in order to facilitate and secure 

effective exercise and enjoyment of the particular right, as well as to protect it, by preventing any 

infringement and interference by third parties (private actors). 

4. In this context, the GNCHR continuously monitors these issues, including the adaptation of 

Greek legislation to the international, European and national law provisions regarding human rights 

protection, in order to process and formulate policy advice to the competent bodies of the State for 

the full and immediate compliance of the Greek Government to the landmark decision of the 

ECtHR, Chowdury and Others v. Greece and, most importantly, to the State’s obligations arising 

out of the international and European commitments that it has undertaken.  

                                                 
2
 GNCHR, Opinion and recommendations with regard to the issue of human trafficking – The situation in Greece, 

op.cit., p. 1.  
3
 GNCHR, Working and living conditions of migrant workers: the State’s responsibility for the brutal exploitation of 

our fellow human beings, Press Release, 29.4. 2013.  
4
 Ibidem.  
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5. It is worth mentioning at this point that the GNCHR, as the National Human Rights Institution 

(NHRI), is also responsible for promoting, in particular, the ECtHR’s case law in our country
5
,
 

taking up for that purpose the initiative, since December 2015, in consultation with the ECtHR, to 

translate in Greek the ECtHR’s factsheets
6
. Among the factsheets which have already been made 

available, both on ECtHR’s
7
 and GNCHR’s

8
 official WebPages, are those related to the thematic 

aspects of human trafficking
9
 and slavery and forced labour

10
. 

6. To this purpose also, and in recognition of its role as a bridge builder between the State and 

the civil society, assigned to it by the legislator, the GNCHR, using its competence to "[call] to 

hearing, at its discretion, individuals, who may facilitate its work by presenting personal 

experiences or by formulating opinions on matters pertaining to human rights protection"(Article 

4(5) of Law 2667/1998), held a hearing of individuals and institutions on the substantive 

compliance of the Greek State to the ECtHR’s judgment Chowdury and Others v. Greece 

(Manolada Case)
11

. During this hearing, which took place at the GNCHR’s offices on the 23rd 

November 2017, special emphasis was given on the fight against human trafficking for the purpose 

of labour exploitation and forced labour, as well as on the proven need for a well-defined strategic 

plan to be formulated by the Greek State to address similar phenomena, via preventive and 

restrictive means.  

7. In the light of the above remarks, the GNCHR, highlighting the emblematic nature of the 

ECtHR's judgment on the Manolada case for the protection of working migrants (I) and referring 

back to its previous and – unfortunately – constantly recurrent Recommendations, attempts at first a 

more focused approach to the phenomenon of human trafficking for the purpose of labour 

exploitation, drawing attention to the particular link between human trafficking and forced labour 

(II) and recording the current regulatory and institutional framework for combating them (III). After 

                                                 
5
 High-level Conference on the "Implementation of the European Convention on Human Rights, our shared 

responsibility", Brussels Declaration, 27.4.2015.  
6
 CEDH, Les fiches thématiques seront désormais traduites en grec, Communiqué de presse du Greffier de la Cour, 

CEDH 233 (2016), 29.6.2016.  
7
 ECtHR, Factsheets on the Court’s case-law [in Greek], available at: Https://www.echr.coe.iNT/Pages/home. aspx? p 

= Press/factsheets/GREEK&C = fre.  
8
 GNCHR, ECtHR’s Factsheets on the Court’s case-law in the Greek language, available at: http://www.nchr.gr/.  

9
 ECtHR, Factsheet – Trafficking in human beings, available at: 

https://www.echr.coe.int/Documents/FS_Trafficking_ELL.pdf. 
10

 ECtHR, Factsheet – Slavery, servitude and forced labour, available at: 

https://www.echr.coe.int/Documents/FS_Forced_labour_ELL.pdf.  
11

 The hearing of individuals and institutions organised by the GNCHR was attended by representatives of the Unified 

Social Security Fund (EFKA), the Special Secretary of the Hellenic Labour Inspectorate (SEPE), the National 

Rapporteur for Combating Human Trafficking, representatives of the Ministry of Health, representatives of Greek 

Judges and Public Prosecutors for the Democracy and the Liberties, the President of Society of Judicial Studies, 

representatives of the Office of the UNHCR in Greece, representatives of the Racist Violence Recording Network, the 

lawyers who represented the applicants before the Court at the Chowdury and Others v. Greece case. The GNCHR was 

represented by its Board, as well as GNCHR members. 

http://justice.belgium.be/fr/binaries/Declaration_EN_tcm421-265137.pdf
https://www.echr.coe.int/Pages/home.aspx?p=press/factsheets/greek&c=fre
https://www.echr.coe.int/Pages/home.aspx?p=press/factsheets/greek&c=fre
https://www.echr.coe.int/Pages/home.aspx?p=press/factsheets/greek&c=fre
http://www.nchr.gr/
https://www.echr.coe.int/Documents/FS_Trafficking_ELL.pdf
https://www.echr.coe.int/Documents/FS_Forced_labour_ELL.pdf
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that, the GNCHR evaluates the implementation of the regulatory and institutional framework in 

practice, with special emphasis on matters pertaining to human trafficking and forced labour 

prevention, victims’ rights’ promotion and protection, as well as effective investigation and 

prosecution of human trafficking crimes and severe labour exploitation cases (IV). Through this 

approach, the GNCHR draws attention to the particular connection between the phenomenon of 

trafficking in human beings for the purpose of labour exploitation and undeclared employment in 

Greece (V), while at the same time noting with great concern the connection between labour 

exploitation in the agricultural sector and – in many cases extremely – racist behaviors (VI) and 

formulates specific recommendations and suggestions for the adoption of appropriate measures to 

combat the phenomenon of trafficking in human beings or/and forced labour and, therefore, for the 

full compliance of the Greek State with the ECtHR judgment on the Chowdury and others v. 

Greece case (VII). 

I. ECTHR, CHOWDURY AND OTHERS V. GREECE: LANDMARK JUDGMENT FOR THE EFFECTIVE 

PROTECTION OF WORKERS VICTIMS OF TRAFFICKING FOR THE PURPOSE OF LABOUR 

EXPLOITATION AND FORCED LABOUR 

8. The absence of an expressed reference to the prohibition of trafficking in human beings in the 

European Convention on Human Rights (ECHR) does not in any way imply the European 

legislator’s denial of its socio-ethical disapproval. Moreover, it does not imply denying the 

recognition of the alarming dimensions of the global phenomenon of trafficking in human beings
12

. 

The implementation of the case-law on Article 4 of the Convention, the provisions of which 

prohibit three severe forms of personal freedom violations: servitude, slavery and forced labour, has 

been infrequent, mainly because of the looming extinction of such phenomena in modern European 

States of rule of law. Unfortunately, the emergence of new forms of slavery has led the Strasbourg 

Court to a new approach of the normative content of Article 4 of the ECHR 
13

. Indicative is the 

upward trend presented by the judgments of the ECtHR, which has found that the provisions of 

Article 4 have been violated, while in the 2005 judgment on Siliadin v. France
14

, and more recently, 

                                                 
12

 Interestingly, according to the case-law of the European Court of Human Rights (ECtHR), the absence of an express 

reference to human trafficking in the ECHR is not surprising, insofar as the source of inspiration for the Convention has 

been the Universal Declaration of Human Rights (UDHR), which was adopted by the United Nations General Assembly 

in 1948 and did not include any explicit reference to trafficking in human beings. However, as the ECtHR points out, 

the ECHR is a living text which must be interpreted in the light of the present-day conditions. Taking into account, 

therefore, that trafficking in human beings is a global phenomenon which has increased significantly in recent years, its 

prohibition is considered to fall within the scope of article 4 of the ECHR. The extent of the problem of trafficking in 

human beings and the need for measures to combat it are demonstrated by the vast range of international, regional and 

European human rights standards – including the Palermo Protocol in 2000 and the Convention against Trafficking in 

Human beings in 2005 – which explicitly forbid it (Rantsev v. Cyprus and Russia [application no.: 25965/04], 7.1.2010, 

par. 277-278). 
13

 M. Karavias, "Article 4. Prohibition of slavery and forced labour", in European Convention on Human Rights. 

Commentary by article, L. A. Sicilianos (Ed.), Nomiki Bibliothiki, 2017, p. 152 et seq. (in particular 153, 163). 
14

 ECtHR, Siliadin v. France [application no.: 73316/01], 26.7.2005.  
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in the judgment L.E. v. Greece
15

, the ECtHR confirmed the application of Article 4 in cases of 

trafficking in human beings.  

9. In addressing and combating this "modern form of slavery"
16

 and in view of the increasing 

refugee and migratory flows, the judgment of the ECtHR, Chowdury and Others v. Greece
17

, 

widely known as the "Manolada judgment", is considered to be crucial for the protection of victims 

of trafficking and forced labour. The ECtHR itself has ranked it among its most important 

judgments; it is designated as a judgment to be used for case reports (Importance Level: Case 

Reports) of the Court
18

. This is, indeed, the first judgment of the ECtHR, in which the situation of 

trafficking for labour exploitation purposes in the agricultural sector is thoroughly examined. More 

specifically, for the first time, the ECtHR links human trafficking to the exploitation of migrant 

work, recognising that the very exploitation of migrant workers is a form of forced labour and 

trafficking in human beings, and recognizes that victims have been subjected to forced labour
19

.  

10. As far as the execution of the judgment is concerned, the case is categorised by the Council of 

Europe as "leading case", which means that the case has been identified as revealing new structural 

and/or systemic problems, either by the Court directly in its judgment, or by the Committee of 

Ministers in the course of its supervision of execution. Such a case implies the adoption of new 

general measures to prevent similar violations in the future and requires an enhanced execution 

procedure (enhanced procedure), which shall be applied in accordance with the Council of Europe 

Department for the execution of ECtHR judgments, in cases which, due to the nature or kind of the 

issues that they raise, require the priority attention of the Committee of Ministers
20

. The State’s 

obligation to draw up an Action Plan or Action Report is inextricably linked to the classification of 

the case.  

11. And the ECtHR specific judgment is particularly important not only for the Greek state, to the 

extent that it condemns phenomena which are unacceptable in a modern rule of law and affect the 

core of human rights, including respect of human life and dignity, but also in general for the 

protection of the rights of migrant workers, for many reasons. At first, because, in its decision on 

the 30
th

 March 2017, the ECtHR notes that trafficking in human beings falls within the scope of 

Article 4 of the ECHR and that, in accordance with Article 4A of the Convention of the Council of 

Europe on action against trafficking in human beings, labour exploitation constitutes a form of 

                                                 
15

 ECtHR, L.E. v. Greece [application no.: 71545/12], 21.1.2016.  
16

 GNCHR, Opinion and recommendations with regard to the issue of human trafficking – The situation in Greece, 

op.cit., p. 1. 
17

 ECtHR, Chowdury and Others v. Greece [application no.: 21884/2015], 30.3.2017.  
18

 Case Details, Chowdury and others v. Greece, available at: http://hudoc.echr.coe.int/eng?i=001-172701.  
19

 In its previous judgments (see e.g. Siliadin v. France or Rantsev v. Cyprus and Russia), the cases of forced labour and 

trafficking in human beings concerned either children or women who provided domestic services. 
20

 CoE, Department for the Execution of ECtHR Judgments, Glossary, available at: 

https://www.coe.int/uk/web/execution/glossary#{%2215005454%22:[9]}.  

http://hudoc.echr.coe.int/eng?i=001-172701
https://www.coe.int/uk/web/execution
https://www.coe.int/uk/web/execution/glossary#{%2215005454%22:[9]}
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trafficking
21

. Secondly, because the Court condemns the Greek State for violating Article 4(2) of 

the ECHR, recognising that labour exploitation is one of the ways in which human trafficking is 

expressed
22

, while at the same time – and here the Court’s greatest contribution to human rights law 

is being identified too – rushes to identify, ignoring any typical obstacles, the content of positive 

measures, which State parties in the ECHR are called upon to take, to prevent new forms of slavery 

and to effectively protect victims of trafficking and forced labour23. It is worth noting the fact that 

the ECtHR refers to the Council of Europe Convention on Action against Trafficking in Human 

Beings as a source of shaping the positive obligations of Greece, despite the fact that at the time of 

the facts of the case the particular Convention had not yet entered into force in Greece.  

12. Of course, the 42 applicants, Bangladeshi citizens, who were deprived of legal documents and 

became victims of forced labour and exploitation in the strawberry fields of Manolada, may have 

been vindicated by the ECtHR, as the Greek Council for Refugees (GCR) which represented them 

in the proceedings before the Court has stated, however, they are only a few of the 100-150 workers 

who went on strike claiming their salaries and were shot, on 17 April 2013, by their guards, who 

sent 30 people (of whom 21 of the applicants) to the hospital
24

. However, the GNCHR considers it 

appropriate to point out that the "Manolada case" was not an isolated incident, since many other 

incidents of severe labour exploitation of workers – mostly foreign field workers – have followed. 

Unfortunately, this fact is not reflected in the Official Action Report of the Greek authorities with 

regard to the compliance with the judgment Chowdury and others v. Greece, submitted for 

discussion at the 1324
th

 Meeting of the Committee of Ministers of the Council of Europe 

(September 2018), where it is stated that the incident of Manolada was nothing but an "isolated 

incident" (un cas isolé), which has been adequately addressed by the Greek State and does not need 

further supervision by the Committee of Ministers
25

. 

13. Furthermore, tangible evidence of the sad observation that it’s not merely an "isolated 

incident", is among others the extensive reference in the ECtHR judgment to the Ombudsman’s 

warning, dated 2008, towards the competent ministries, according to which the Greek State had 

failed to protect the victims, to investigate in a sufficient manner the case and to punish the 

perpetrators
26

. Indeed, since 2008, the Greek Ombudsman, in response to complaints and press 

                                                 
21

 ECtHR Chowdury and Others v. Greece [application no.: 21884/2015], 30.3.2017, par. 86, 92 and 93.  
22

 Idem, par. 93.  
23

 Idem, par. 103 et seq. See also I. Kouvaras, "Comment on the ECtHR judgment, Chowdury and others v. Greece 

(Manolada case): The condemnation of an entire system of forced labour and exploitation", Human Rights, Ed. 

Sakkoulas, 2018, to be published. 
24

 GCR, The ECtHR judgment doing justice to victims on the Manolada case becomes final, Press Release, 14.7.2017.  
25

 CoE, Comité des Ministres, Communication de la Grèce concernant l’affaire Chowdury et autres c. Grèce (Requête 

n° 21884/15), DH-DD(2018)607, 13.6.2018, p. 12, available at: http://hudoc.exec.coe.int/ENG?i=DH-DD(2018)607F.  
26

 ECtHR, Chowdury and Others v. Greece [application no.: 21884/2015], 30.3.2017, par. 48-53. For the Ombudsman’s 

intervention see Ombudsman, Intervention with regard to the migrant workers in the agricultural sector of Ileia (Nea 

Manolada), 22.4.2008, available at: https://www.synigoros.gr/resources/eggrafo--2.pdf.  

http://hudoc.exec.coe.int/ENG?i=DH-DD(2018)607F
https://www.synigoros.gr/resources/eggrafo--2.pdf
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releases with regard to the exploitation and ill-treatment of migrant workers by strawberry 

producers of the region of Manolada, had addressed a letter to the competent at the time Ministers 

of Interior, Employment and Social Protection, Health, Rural Development and Environment, 

highlighting, beyond the unacceptable labour relations, under which migrants were employed, that 

the migrant workers – including several minors – were living in a context of deprivation of liberty, 

since their employers appeared to have imposed supervision of their activities, even during their 

free time
27

. Moreover, according to the Ombudsman’s report, the complete lack of public health 

inspections, coupled with particularly poor living and hygiene conditions of accommodation 

provided to migrant workers, created serious and reasonable fears with regard to the health status of 

both migrant, as well as resident population
28

. The Ombudsman’s concerns, reiterated in 2013, in 

relation to the finding of the conjectural nature of the inspections carried out and the failure to seek 

and address the causes which continue to lead to this legally, socially and morally unacceptable 

situation throughout the Country
29

, not only support the conclusion of the present report on the 

absence of the State and the lack of public regulation in specific areas of social life, especially when 

vulnerable social groups are affected
30

, but furthermore contribute to establish that these incidents 

are not "isolated".  

                                                 
27

 Ombudsman, Intervention with regard to the migrant workers in the agricultural sector of Ileia (Nea Manolada), 

op.cit., p. 1.  
28

 Idem, p. 2.  
29

 Ombudsman, Ombudsman’s participation at the session of the Parliamentary Committee on Equality, Youth and 

Human Rights with regard to the incidents in Manolada, Press Release, 24.4.2013.  
30

 ECtHR, Chowdury and Others v. Greece [application no.: 21884/2015], 30.3.2017, par. 51 and Ombudsman, 

Intervention with regard to the migrant workers in the agricultural sector of Ileia (Nea Manolada), op.cit., p. 2-3. 

Regarding the State’s absence and the competent state Authorities’ tolerance, the Greek Ombudsman has made relevant 

references in later reports as well, such as inter alia Ombudsman, Combating discrimination, Special Report 2013 

(Article 20(3) of Law 3304/2005), p. 101-102 and Special Report (Law 3094/2003 "Ombudsman and other provisions", 

Article 3(5)). Addressing the phenomenon of racist violence in Greece, September 2013, p. 30-31.  
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ΙI. TRAFFICKING IN HUMAN BEINGS FOR THE PURPOSE OF LABOUR EXPLOITATION AND FORCED 

LABOUR: FROM THEORY TO PRACTICE 

14. The phenomenon of human trafficking for the purpose of economic exploitation of the person 

subjected to it constitutes indeed a «modern form of slavery»
31

, a new practice similar to slavery 

(Slavery-Like Practice)
32

. Before any reference to numbers or other statistical data with regard to 

human trafficking, with particular emphasis on labour exploitation and forced labour, and for 

methodological accuracy purposes, it is necessary to identify a comprehensive and commonly 

accepted conceptual definition, as a reference point, regarding trafficking in general, as well as 

labour exploitation and forced labour.  

15. More specifically, the most comprehensive and complete definition of trafficking in human 

beings is included in the Protocol to Prevent, Suppress and Punish Trafficking in Persons 

Especially Women and Children (Palermo Protocol), which was signed in Palermo, Italy, in 

December 2000, came into force in 2003 and was sanctioned by Greek Law in 2010
33

. According to 

Article 3(a) of the Protocol, "‘trafficking in persons’ shall mean the recruitment, transportation, 

transfer, harbouring or receipt of persons, by means of the threat or use of force or other forms of 

coercion, of abduction, of fraud, of deception, of the abuse of power or of a position of 

vulnerability, or the giving or receiving of payments or benefits to achieve the consent of a person 

having control over another person, for the purpose of exploitation. Exploitation shall include, at a 

minimum, the exploitation of the prostitution or others or other forms of sexual exploitation, forced 

labour or services, slavery or practices similar to slavery, servitude or removal of organs". The 

same definition is reiterated in the Council of Europe Convention on Action against Trafficking in 

Human Beings, which was signed in Warsaw, Poland in 2005, entered into force in 2008 and 

sanctioned by Greek Law in 2013
34

, as well as in the Directive 2011/36 / EU on preventing and 

combating trafficking and protecting its victims
35

.  

16. According to the Explanatory Report of the Council of Europe Convention, trafficking in 

human beings consists in a combination of three basic components, each to be found in a list given 

in the definition: 

- the action of "recruitment, transportation, transfer, harbouring or receipt of persons",  

                                                 
31

 GNCHR, Opinion and recommendations with regard to the issue of human trafficking – The situation in Greece, 

op.cit., p. 1. 
32

 S. Scarpa, Trafficking in Human beings: Modern Slavery, Oxford University Press, 2008, p. 4.  
33

 Law 3875/2010 on "Ratification and implementation of the United Nations Convention against Transnational 

Organised Crime and its three Protocols and related provisions "(OJ 158/A/20.9.2010).  
34

 Law 4216/2013 on "Ratification of the Council of Europe Convention on Action against trafficking in human beings" 

(OJ 266/A/10.12.2013).  
35

 Which has been incorporated into the Greek legal order by Law 4198/2013 on "Preventing and combatting against 

trafficking in human beings and protection of victims and other provisions" (OJ 215/A/11.10.2013).  
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- by means of "the threat or use of force or other forms of coercion, of abduction, of fraud, of 

deception, of the abuse of power or of a position of vulnerability or of the giving or receiving of 

payments or benefits to achieve the consent of a person having control over another person",  

- for the purpose of exploitation, which includes "at a minimum, the exploitation of the prostitution 

of others or other forms of sexual exploitation, forced labour or services, slavery or practices similar 

to slavery, servitude or the removal of organs"
36

.  

17. In order for a behavior to be considered as trafficking, ingredients from each of the three 

categories (action, means, purpose) must be present together. However, in the case of acts 

concerning children, the act is considered as trafficking even if no means of threat or violence or 

other forms of enforcement were used
37

. 

18. This definition distinguishes acts of trafficking in human beings from other actions, such as 

migrant smuggling, where the criminal act consists in the transport of migrants in return for 

payment and illegal import, but without the subsequent exploitation of the persons carried or of 

their labour. On the other hand, the definition endeavours to encompass the whole sequence of 

actions that leads to exploitation of the victim (eg forced labour, sexual exploitation, slavery, 

removal and sale of organs)
38

. 

19. Human trafficking can take numerous and variable forms, including labour exploitation of 

men, women and children (forced or compulsory labour in industries, agricultural activities, 

construction or domestic work), sexual exploitation of men, women and children (forced 

prostitution), exploitation of children for beggary or drug trafficking purposes, exploitation of 

women and minor girls for illegal marriages and adoptions and exploitation of men, women and 

children for removal of organs
39

. In any case, it is important to stress that, taking under 

consideration the dynamic development of the crime of human trafficking, "the emergence of new 

forms of labour exploitation of victims of human trafficking cannot be excluded a priori. The 

decisive criterion for considering a service or occupation as a form of exploitation is not the type of 

activity practiced, which may otherwise be lawful, but the relationship between the victim and the 

employer and the circumstances under which one works
40

". 

                                                 
36

 CoE Explanatory Report to the CoE Convention On Action Against Trafficking In Human Beings, 16.5.2005, par. 74.  
37

 Idem, par. 76.  
38

 Idem, par. 77-78. Common denominator of both remains, of course, the fact that they are a highly profitable business 

for traffickers. Office for the Study and Management of Trafficking/KEELPNO/Ministry of Health and Social 

Solidarity, Trafficking and Smuggling. From the definition to practice, October, 2009, p. 6. For distinguishing between 

trafficking in human beings and migrant smuggling, see Ministry of Interior and Administrative reconstruction, First 

Reception Service, Trafficking and exploitation of human beings. Trafficking, October 2005, p. 7. 
39

 Office for the Study and Management of Trafficking, Trafficking and Smuggling. From the definition to practice, op. 

cit., p. 5.  
40

 Research project Pythagoras II – Gender – Equality, entitled "The Legal Status for foreign women-victims of 

exploitation and illegal international trafficking", Department of International Studies, Department of Law, Aristotle 
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20. In the present text of recommendations, the GNCHR, aiming in particular at monitoring the 

compliance of the competent national Authorities to the ECtHR judgment Chowdury and Others v. 

Greece, focuses on trafficking for the purpose of labour exploitation. In doing so, however, the 

GNHCR is under no circumstances disregarding the importance of other forms of exploitation, 

which it has also dealt with in the past
41

. Nonetheless, for a more effective approach to the issue, the 

GNCHR will deal exclusively, in the present text, with human trafficking for the purpose of labour 

exploitation and forced labour
42

.  

21. The term "forced or compulsory labour" means, according to Article 2(1) of the International 

Labour Organization (ILO) Forced Labour Convention (No 29), "all work or service which is 

exacted from any person under the menace of any penalty and for which the said person has not 

offered himself voluntarily". In the context of this ILO definition, it is worth highlighting two 

critical points for understanding the concept of forced labour: the concept of menace and the 

voluntary nature of the person's offer. In particular, according to the ILO Comprehensive Report on 

Compulsory work for 2009, entitled The cost of coercion, which is essentially a text monitoring the 

implementation of the ILO Declaration on Fundamental Principles and labour rights, regarding at 

first the retaliation threat, it may take different forms, ranging from the most extreme to subtler 

forms of menace, sometimes of a psychological nature, such as, for example, threats to denounce 

victims to the police or immigration Authorities when their employment status is illegal or penalties 

of financial nature, including economic penalties linked to debts
43

. As regards "voluntary offer", the 

ILO noted with emphasis that "any victims enter forced labour situations initially out of their own 

choice, albeit through fraud and deception, only to discover later that they are not free to withdraw 

their labour, owing to legal, physical or psychological coercion. Initial consent may be considered 

irrelevant when deception or fraud has been used to obtain it"
44

.  

22. According to the International Trade Union Confederation (ITUC) Mini Action Guide to 

Forced Labour, cases of forced labour can be detected by means of specific indicators linked either 

                                                                                                                                                                  
University of Thessaloniki, Prof. Z. Papasiwpi-Passia, funded by the EPEAEK and the AUTh Research Committee, 

2008, p. 54 et. seq. 
41

 GNCHR, Opinion and recommendations with regard to the issue of human trafficking – The situation in Greece, 

op.cit. 
42

 From the explicit prohibition of compulsory work, the Greek Constitution establishes exceptions "in the event of war 

or mobilisation or to face defence needs of the country or urgent social emergencies resulting from disasters or liable to 

endanger public health, as well as the contribution of personal work to local government agencies to satisfy local 

needs"(Article 22(4b)). These are cases where citizens are called upon by the State to fulfil their "duty of social and 

national solidarity" (Article 25(4)). In the present text, the GNCHR will not deal with these two exceptions to the 

prohibition of compulsory work.  
43

 ILO, The cost of coercion, Report of the Director-General, Global Report under the follow-up to the ILO Declaration 

on Fundamental Principles and Rights at Work, International Labour Conference, 98th Session, 2009, Report I(B), par. 

24, p. 5 et seq.  
44

 Idem, par. 25, p. 6.  
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to the menace of penalty or to the lack of consent to work
45

. In particular, indications as to whether 

the offer of employment by the employee was actually voluntary or not - or else, according to the 

Guide of ITUC, indications for the "route into" forced labour - are the following elements: birth or 

inheritance  into "slave" or bonded status, physical abduction, sale of a person into the ownership of 

another, physical confinement in the work location, in prison or in private detention, psychological 

compulsion (i.e. an order to work, backed up by a credible threat of a penalty for non-compliance), 

induced indebtedness (by falsification of accounts, inflated prices, reduced value of goods or 

services produced, excessive interest charges, etc), deception or false promises about types and 

terms of work, withholding and non-payment of wages, retention of identity documents or other 

valuable personal possessions. At the same time, indications of a menace or a penalty - or else 

means of "keeping" a person in forced labour - are the following factors: physical violence against 

worker or family members or close associates, sexual violence, threat of retaliation, imprisonment 

or other types of physical confinement, financial penalties, denunciation to authorities (police, 

immigration services, etc) and deportation, dismissal from current employment, exclusion from 

future employment, exclusion from community and social life in general, removal of rights or 

privileges, deprivation of food, shelter or other necessities, shift to even worse working conditions, 

loss of social status
46

.  

23. At this point, it is crucial to clarify that labour exploitation is not always a consequence of 

human trafficking, components of which include the performance of certain acts, using unfair 

means, for the purpose of exploitation. The victims of labour exploitation are not necessarily forced 

to work. They are exploited because the conditions under which they work are far below the 

conditions that are considered acceptable by law as minimum standards (thresholds, safety nets) of 

labour protection
47

. 

24. As aptly illustrated in a survey of the EU Fundamental Rights Agency, labour exploitation 

covers a wide range of criminal offenses, spanning from serious crimes such as slavery and other 

criminal actions of severe labour exploitation, to other, milder forms of labour exploitation which 

fall within the scope of civil and labour law
48

. The term "severe labour exploitation" also refers to 

the cases reflected in Article 9(1) of the Employer Sanctions Directive (2009/52/EC) with regard to 

the employment of third country nationals in an irregular situation with "particularly exploitative 

working conditions" and includes, in particular, continuous or systematically recurrent 

infringements, involving the simultaneous employment of a significant number of third-country 

nationals in an irregular situation, infringements involving particularly exploitative working 

                                                 
45

 ITUC, Forced Labour. Mini Action Guide, May 2008, p. 8. 
46

 Ibidem.  
47

 FRA Severe Labour Exploitation: Workers moving within or into the European Union-states ' obligations and victims 

' rights, June 2015, p. 12-13.  
48

 Idem, p. 34-35.  
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conditions, offenses committed by employers who take advantage of the work or services of third-

country nationals in an irregular situation, acknowledging the fact that they are victims of human 

trafficking, as well as offenses concerning the illegal employment of minors
49

. As far the 

"particularly exploitative working conditions" are concerned,  "there is a striking disproportion 

compared with the terms of employment of legally employed workers which, for example, affects 

workers’ health and safety, and which offends against human dignity" (Article 2 (i) of Directive 

2009/52/EC). This wording also refers to Article 31 of the Charter of Fundamental Rights of the 

EU, according to which "every worker has the right to working conditions which respect his or her 

health, safety and dignity". In other words, the term "severe labour exploitation" refers to work 

situations which significantly differ from the usual fair and reasonable working conditions, as they 

are specified by labour laws and other regulations, such as provisions of collective agreements, 

particularly with concern to remuneration, working hours, holidays, health and safety and the 

treatment of the employee with dignity and respect
50

.  

25. The following figure, as set out by the EU Agency for Fundamental rights, illustrates the 

forms and severity of labour exploitation
51

:  

 

 

                                                 
49

 Ibidem.  
50

 Idem, p. 35-36.  
51

 FRA, Severe labour exploitation: workers moving within or into the European Union - States’ obligations and 

victims’ rights, op.cit., p. 34 
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26. The economic sectors in which labour exploitation is mostly developed are inter alia 

agriculture, construction, domestic work, mining and the provision of services
52

. In fact, victims, 

especially in the agricultural sector, work as – in earlier times - slaves in plantations, under 

appalling living conditions, and with minimal to no remuneration at all. This description is also 

reflected in the facts of the ECtHR judgment in the "Manolada Case", where it is stated that the 

applicants, most of whom "[were] illegal migrants coming from Pakistan and Bangladesh, [...] 

working in greenhouses from 7am until 7 pm, all seven days, under the control of armed guards 

paid by [the employer], they were living in casual shrinks made of cardboard, nylon and canes, 

without toilets and running water. They alleged that their employers had warned them that they 

would not pay their wages unless they continued working for them"
53

. 

27. This is a form of exploitation which concerns - not exclusively, but mostly - migrant workers, 

as it has been observed that persons who flee their country, either to avoid persecution, seeking 

international protection or to look for better living conditions, are particularly vulnerable to 

trafficking and exploitation. Indeed, according to the ILO Global Trafficking Report for 2016, the 

majority of recognised victims of trafficking (approximately 60%) are third-country nationals. Most 

of them are international migrants
54

, moving from one country to another. The vulnerability of 

persons seeking safer living conditions confirms the findings of the research of the International 

Organization for Migration (IOM), which was conducted on a sample of 2.385 immigrants and 

refugees, from December 2015 until March 2016, on recent mixed migration flows along the route 

of the Western Balkans from Turkey and Greece to Western Europe, according to which, more than 

7% of the respondents reported at least one trafficking or exploitation incident during their 

journey
55

. This finding highlights the severity of the phenomenon.  

28. It has been proven difficult to quantify the phenomenon of trafficking in human beings at a 

global scale, because of its clandestine nature. Nevertheless, the statistics available are often 

indicative of the alarming dimensions of the phenomenon. Trafficking for the purpose of labour 

exploitation constitutes, according to the United Nations Office on Drugs and Crime (UNODC), the 

third largest and fastest growing criminal activity worldwide, similar to the arms’ industry and the 

                                                 
52

 ILO, Profits and poverty: The economics of forced labour, Special Action Programme to Combat Forced Labour 

(SAP-FL), Fundamental Principles and Rights at Work Branch (FPRW), 2014, p. 7, 16, as well as Eurostat, Trafficking 

in human beings, 2015, p. 29.  
53

 ECtHR, Chowdury and Others v Greece [application no.: 21884/2015], 30.3.2017, par. 5-7.  
54

 ILO, Global Report on trafficking in persons 2016, p. 57 et seq. United Nations (ST/ESA/STAS/SER.M/58/Rev.1, 

United Nations Department of Economic and Social Affairs, Population Division, United Nations Recommendations on 

Statistics of International Migration, Revision 1, 1998) has defined the concept of "international migrant" as "any 

person who changes his or her country of usual residence" (par. 32, p. 9).  
55

 ΙΟΜ, Mixed Migration Flows in the Mediterranean and Beyond, Findings: Counter –Trafficking Survey, Data 

Collected 7 December 2015-14 March 2016. According to the IOM, Afghans, Syrians and Pakistanis reported higher 

rates of human trafficking in the Eastern Mediterranean than other nationalities. 
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trafficking of illegal substances
56

. In fact, according to the ILO estimates, 21 million people 

worldwide, mostly adult women and girls, are in forced labour, which is estimated to generate 

illegal profits reaching the amount of 150 billion dollars, out of which 9 billion a year come from 

forced labour in the agricultural sector, including forestry and fisheries
57

.  

29. More specifically, the most recent survey of the ILO and the Free Walk Foundation recorded 

40.3 million victims of "modern slavery" during 2016, including around 25 million trapped in 

forced labour, while a quarter of them were children
58

. However, according to the United Nations 

Office on Drugs and Crime (UNODC) Global Report, the victims officially recognised by the 

competent national Authorities, between 2012 and 2014, in 106 countries, reach just 63.251
59

. 

30. At a European level, as reported by Eurostat, for the period 2010-2012, 30.146 victims of 

human trafficking were recorded in the 27 EU Member States, out of which 80% were women, 

while over 1.000 children were victims of trafficking for sexual exploitation
60

. For these cases, the 

prosecutions recorded for the same period were only 8.805 and the convictions were only 3.855
61

. 

At the same time, according to statistics provided by the Member States for a relevant European 

Commission Report on combating the phenomenon of trafficking in human beings, for the period 

2013-2014, a total of 15.846 victims of trafficking in human beings in the EU (both identified and 

presumed)
62

 was registered, of which, 67% were victims of trafficking for the purpose of sexual 

exploitation and 21% victims of trafficking for the purpose of labour exploitation. More than three 

quarters of the registered victims were women (76%), while at least 15% of the victims were 

children
63

. For these cases, only 4.079 prosecutions and 3.129 convictions for trafficking in human 

beings were recorded
64

. The dimensions of the phenomenon are obviously overwhelming, and the 

gap between the problem and the inadequate and ineffective manner to address it is, beyond any 

doubt, clear.  

                                                 
56

 UNODC, Estimating illicit financial flows resulting from drug trafficking and other transnational organized crimes. 

Research report, October 2011, as well as Global Financial Integrity, Transnational Crime and the Developing World, 

by C. May, March 2017, p. xi-xii.  
57

 ILO, Profits and poverty: The economics of forced labour, op.cit., p. 15.  
58

 ILO / Free Wald Foundation, Global estimates of modern slavery: forced labour and forced marriage, 2017, p. 9-10.  
59

 UNODC, Global Report on Trafficking in Persons, Vienna, 2016, p. 23.  
60

 Eurostat, Trafficking in human beings, op.cit., σελ. 29.  
61

 Ibidem.  
62

 In accordance with the definition in the anti-trafficking Directive, the term "identified victim" refers to a person who 

has been formally identified by relevant authorities as a victim of trafficking. The term ‘presumed victim’ is used for a 

victim of trafficking who has met the criteria of the EU Directive but has not formally been identified by the competent 

authorities as a victim, or has declined to be formally and legally identified as a victim of trafficking. Some Member 

States have included both categories in their data collection, whereas others only include one of the two categories.  
63

 European Commission, Report to the European Parliament and the Council on the progress made in the fight against 

trafficking in human beings (2016) as required under Article 20 of Directive 2011/36/EU on preventing and combating 

trafficking in human beings and protecting its victims (SWD (2016) 159 Final), 19.5.2016 COM (2016) 267 Final p. 4. 
64

 Idem, p. 5.  
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31. This contradiction is occurring in Greece too, with these two parallel realities of the alarming 

spread of the phenomenon and the inability to effectively detect and combat it, still remaining 

relevant today, despite the fact that our Country has been, through the years, a country of 

destination, transit and, to a limited extent, origin of victims of trafficking in human beings, both for 

sexual and labour exploitation purposes
65

. Indeed, trafficking in human beings is an unseen crime, 

which is difficult to establish. The National Rapporteur for Combating Human Trafficking has also 

agreed with this finding, during the hearing of persons and institutions, carried out by the 

GNCHR
66

. That is why the statistical data regarding cases of human trafficking remain limited. In 

particular, according to official data provided by the Greek Police on trafficking in human beings, 

in 2017, in Greece, only 21 cases of trafficking were recorded, while the relevant figure for 2016 

was slightly higher, reaching 25 cases. Out of these, for 2017, no case concerning labour 

exploitation was recorded, while just one was specifically about begging. Respectively, for 2016, 

the data are slightly differentiated, as only 3 trafficking cases have been recorded for the purpose of 

labour exploitation and 4 especially for begging
67

. 

32. The problem, of course, with the statistical data about trafficking of human beings in Greece 

is not limited to the fact that they do not reflect the actual dimensions that this phenomenon has 

taken, but also extends to the fact that their collection is fragmented and without coherence. This is 

also highlighted by the Council of Europe Experts, who noticed, in their report for Greece, that in 

our Country the data on trafficking in human beings are collected by many different bodies
68

. 

Indeed, every public Authority or NGO dealing with the issue of human trafficking collects and 

maintains its own data. Apart from the statistics collected by the Police Authorities which, as 

observed by the experts of GRETA, do not consistently refer to the same categories of exploitation, 

statistics are also maintained by the Ministry of Justice, Transparency and Human Rights on 

convictions under articles 323Α and 351 of the Criminal Code, as well as by the Residence Permits 

Department of the Ministry for Migration Policy, concerning residence permits granted to victims 

of trafficking. At the same time, the introduction of a new system is expected, for collecting judicial 

data on prosecutions and convictions of perpetrators of human trafficking, while the creation of a 
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 Department of State, USA, Trafficking in persons report, June 2017, p. 186, available at: 

https://www.state.gov/documents/organization/258876.pdf 
66

 The hearing of individuals and institutions. carried out at the initiative of the GNCHR, on 23 November 2017, was 

also attended by the National Rapporteur for Combating Human Trafficking, Mr I. Moskof. For more details see supra, 

p. 7, as well as footnote no. 11, p. 7. 
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 Ministry of Citizen Protection, Greek Police, Statistics: Human trafficking, available at: 
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 CoE, GRETA, Report concerning the implementation of the Council of Europe Convention on Action against 
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common database, which is one of the key competences of the National Rapporteur for Combating 

Human Trafficking, has been significantly delayed due to, among other things, the lack of funds
69

.  

33. A deficiency in the collection and processing of relevant data is also found with regard to the 

detection of forced labour conditions by the competent inspection mechanisms of labour and social 

security (Hellenic Labour Inspectorate, SEPE and Unified Social Security Fund, EFKA 

respectively), given the fact that unfortunately there is lack of policies on inspecting and identifying 

forced labour conditions, along with competency issues, as is, for example the non-clarification of 

the competence and inspection procedures of labour inspection in the agricultural sector. It should 

be noted that there is no field for recording and registering data concerning the detection of forced 

labour or trafficking conditions, in the labour and social security databases maintained in the 

relevant information systems (ERGANI, OPS SEPE, IDIKA, OPS EFKA, etc.). Even more, it 

should be taken under consideration that those systems are mostly related to the declaration of 

employment with an employment contract, which however is neither the only nor the usual route of 

employment of workers in the agricultural sector, which is usually done through a labour ticket. 

Employment through this labour ticket in the agricultural sector gives employers the option to 

legally refrain from disclosure requirements of the staff they employ, blindly spotting the competent 

auditing bodies, while these workers are institutionally and statistically invisible. It is equally 

noteworthy that after merging the Agricultural Insurance Organization (OGA) into the Unified 

Social Security Fund (EFKA), which bore the responsibility to insure land workers, there are no 

data available from the 1
st
 January 2017 and thereafter, for land workers who are paid and insured 

with a labour ticket, due to malfunctions
70

. Unfortunately, events threatening the life of workers in 

the agricultural sector, such as the recent fire (June 2018) in a farm workers camp in Manolada, 

demonstrate the lack of provision for the basic health and safety conditions for land workers and, 

consequently, the degree of violation of the labour legislation, since the employer’s duty to protect 

his employees’ welfare is linked, in the Greek legal order, to the existence of an employment 

contract (Law 3850/2010). The GNCHR also notes that Article 109 of Law 4485/2017 for 

establishing the obligation to keep a "Book of Daily reports of employed personnel in farming and 

fishing" fails to comprehensively address the phenomenon of "invisible workers", as it only applies 

to fish workers’ employment contract or relationship, by one or more employers, including citizens 

of third countries employed in agricultural work, but whose employment under contract is 

necessarily linked to their declaration in public information systems, hence to the possibility of 
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 Ibidem. See also D. Angeli, Demand in the Context of Trafficking in Human Beings in the Domestic Work Sector in 

Greece, DemandAT Country Study No 4, 2016, p. 24, available at: 
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control by the competent audit services. In the light of the Chowdury judgment, it is obvious that 

the abovementioned deficits demonstrate that forced labour is real but invisible, up until it reaches 

the threshold of criminal behavior falling within the scope of criminal law. 

34. Taking into account the need to ensure a human rights-based approach to effectively combat 

trafficking in human beings or/and forced labour, adequate monitoring and evaluation of data 

related to the development of the phenomenon is a prerequisite for the beginning of solving the 

problem. To this end, it is necessary to regularly evaluate the data obtained through the relevant 

public databases, containing critical elements, both on trends in human trafficking and forced 

labour, as well as on the performance of key stakeholders involved in combating trafficking and 

forced labour in the Country, with due respect for the protection of personal data of victims and 

perpetrators
71

.  
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 CoE, GRETA, Report concerning the implementation of the Council of Europe Convention on Action against 

Trafficking in Human Beings by Greece, op.cit., par. 84 et seq.  



 

22 

 

ΙΙΙ. THE EXISTING REGULATORY AND INSTITUTIONAL FRAMEWORK ON COMBATING TRAFFICKING 

IN HUMAN BEINGS OR/AND FORCED LABOUR 

35. Consistent with the purpose of its mission, which is to formulate specific proposals and 

recommendations to the competent national Authorities on matters pertaining to human rights 

promotion and protection and, in this particular case, for the compliance with the ECtHR judgment 

Chowdury and Others v. Greece, the GNCHR attempts, in this subsection, a more focused approach 

to the existing regulatory (A) and institutional framework (B) on combating trafficking in human 

beings and/or forced labour, which will allow its evaluation, on a second level, in order to identify 

the causes leading to the growing phenomenon of human trafficking for the purpose of labour 

exploitation and forced labour. 

36. […] 

[The full text of the present subjection is available only in Greek language on the GNCHR 

webpage]. 

ΙV. IMPLEMENTATION AND EVALUATION OF THE EXISTING REGULATORY AND INSTITUTIONAL 

FRAMEWORK ON COMBATING TRAFFICKING OR/AND FORCED LABOUR 

66. Starting from the observation of the existence – at least prima facie - of a wide range of 

legislative and regulatory provisions and policies adopted and implemented by the Greek State in 

the fight against trafficking in human beings and forced labour – a finding which obviously is in 

direct conflict with the conviction of our Country by the ECtHR in the "Manolada case" for 

breaching Article 4(2) of the ECHR, the conclusion reached by the Strasbourg Court on "the 

obligation to establish an appropriate legal and regulatory framework"
72

 seems reasonable and 

unsurprising:  

"[…] The Court therefore finds that Greece has essentially complied with the positive obligation to put 

in place a legislative framework to combat human trafficking"
73

.  

67. The problem – as it has been repeatedly demonstrated by the GNCHR, particularly with 

regard to the most vulnerable social groups, such as migrants, refugees, asylum seekers or 

irregularly staying third country nationals – is related to the enjoyment of human rights in practice. 

The gap of protection is located between the law and its implementation in practice
74

. Once again, 

the GNCHR notes with deep concern that unconditional recognition of the universality of human 

rights is not sufficient when their effectiveness is subject to their selective case-by-case application in 

practice. An important obstacle to the promotion and protection of fundamental human rights is the 
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73

 Idem, par. 109.  
74

 The major gap between legislation to combat trafficking in human beings and its application is deplored, among other 

things, by a resolution of the European Parliament. See European Parliament, Combating trafficking in human beings in 

the EU's external relations, European Parliament resolution of 5 July 2016 on combating trafficking in human beings 

in the context of the EU's external relations (2015/2340 (INI)), P8_ta (2016) 0300 (2018/C 101/04), par. 6.  



 ECtHR, Chowdury and Others v. Greece.                                                                          

Recommendations for the full compliance of the Greek State  

 

existence of difficulties in implementing them in practice, while the most vulnerable groups often 

require specific action to ensure full exercise by everyone, without distinction, of their rights.  

68. This emblematic judgment of the ECtHR was acclaimed as a vindication of the land workers 

who appealed to the Strasbourg court, both by the civil society
75

, as expected, and by official State 

institutions
76

, who warmly welcomed it as a very important step to effectively address the labour 

exploitation phenomenon in our Country. Nevertheless, five years after the tragic incident in the 

Manolada fields which shocked the public opinion, the lack of commitment and the complacency of 

the competent State authorities on the harsh human rights violations of hundreds of people who are 

severely exploited, do not seem to have been eliminated. Unfortunately, incidents like the serious 

accident at the onion fields in Thiva, on the 16
th

 June 2016 or the fire, on the 7
th

 June 2018, in an 

improvised camp made of canes and plastic in the area of N. Manolada, which of pure luck did not 

result in any fatalities, have led to the realisation of the extent of such problems that accompany 

employment in the agricultural sector of our Country for years and proved that the working 

conditions of Manolada did not constitute an occasional phenomenon, but they still apply 

throughout the country, highlighting tragically the perpetual state and employer tolerance to 

incidents of severe labour exploitation.  

69. It is of critical importance to point out that this tolerance does not seem to be limited only to 

the attitude of the competent national authorities and employers but is also expanded, as 

demonstrated by relevant research by the EU Fundamental Rights Agency, to the general perception 

of citizens, who do not give the impression to realise the gravity of the exploitation of their fellow 

human beings
77

. As very aptly noted by the ILO’s diagnostic report, in 2016, "undeclared labour, 

from an institutional point of view, is interpreted as a phenomenon arising when the failures of 

formal institutions have the effect of misalignment between the ethics of the State and the 

Citizens"
78

. The ILO concludes that in order to combat undeclared labour, as well as the 

phenomenon of labour exploitation in general, it is an absolute priority to reduce the gap between 

the ethics of the State and the ethics of its citizens. And to do so, a necessary precondition is to 
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resolve or correct these failures and shortcomings of the official institutions which have resulted to 

an extensively undeclared economy
79

.   

70. But what remains of a right when it is deprived of its effectiveness in exercising it? A year 

after the ECtHR judgment was made final
80

, and in the framework of its monitoring function, the 

GNCHR attempts an evaluation of the implementation of the above regulatory and institutional 

framework and the fulfillment of the objectives it sets. To this end, the GNCHR draws information 

from the institutions and individuals who participated in the hearing organised by the GNCHR, on 

the 23
rd

 of November 2017, and by international or European institutional reports on the 

phenomenon of human trafficking and forced labour in Greece.  

71. This evaluation is built upon three thematic axes: the prevention of trafficking in human 

beings for the purpose of labour exploitation or/and forced labour (A), the promotion and protection 

of the rights of victims of trafficking in human beings for the purpose of labour exploitation and 

forced labour (B) and the effective investigation and prosecution of human trafficking crimes for 

the purpose of labour exploitation and forced labour (C), essentially following the rationale of the 

ECtHR judgment, in the "Manolada case"
81

, according to which: 

«[...] There has accordingly been a violation of Article 4 § 2 on account of the failure of the 

respondent State to fulfil its positive obligations under that provision, namely the obligations to 

prevent the impugned situation of human trafficking, to protect the victims, to conduct an effective 

investigation into the offences and to punish those responsible for the trafficking»
82

. 

A. Preventing trafficking in human beings for the purpose of labour exploitation or/and 

forced labour 

72. As far as operational measures to prevent trafficking in human beings or/and forced labour are 

concerned, the ECtHR noted that: 

"[...] the Council of Europe’s Anti-Trafficking Convention calls on the member States to adopt a range 

of measures to prevent trafficking [...]. The preventive measures [...] include measures to strengthen 
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coordination at national level between the various anti-trafficking bodies and to discourage the 

demand, which promotes all forms of exploitation of persons, including border controls to detect 

trafficking"
83

.  

73. Finally, concluding that: 

"[...] the operational measures taken by the authorities were not sufficient to prevent human 

trafficking [...]"
84

.  

74. One year has passed since the ECtHR judgment has become final, but what has really 

changed? As regards the obligation of establishing and reinforcing effective policies and action 

plans to prevent trafficking in human beings and/or forced labour
85

, the first evaluation by GRETA 

experts of the Council of Europe is rather damning with regard to the competent Greek authorities, 

pointing out serious pathologies in the implementation of the relevant legal framework
86

. Although 

the Council of Europe experts acknowledge the serious efforts of the Greek State to fulfill its 

obligations under its commitments to combat human trafficking, through constant legislative 

amendments, they cannot fail to emphasise the lack of a national strategy or an action plan against 

trafficking in human beings, which must be immediately prioritised by the Greek Authorities, 

accompanied by a mechanism to monitor their implementation
87

.  

75. In fact, in light of the ECtHR judgment in the "Manolada case", the GRETA Experts estimate 

that a national strategy is necessary to focus inter alia in strengthening actions against trafficking in 

human beings for the purpose of labour exploitation
88

. Furthermore, in the case of Greece, and 

taking into account the dimensions of the refugee/migration crisis, which threatens fundamental 

human rights – in particular those of asylum seekers and refugees – GRETA stresses the need for 

the initiatives and preventive actions to be realised mainly through social and economic protection 

measures, mostly of the most vulnerable groups such as asylum seekers, migrants or 

unaccompanied minors
89

. Starting from the assumption that the main causes of creating and 

maintaining the phenomenon of trafficking in human beings lie in the victim's vulnerability, mainly 

due to poverty, marginalisation, economic exclusion, social and gender inequalities or even 

discrimination against ethnic minorities, one reasonably concludes that the more vulnerable a social 

group is, the higher their victimisation rates are, not limited to forced labour. 
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76. It is also important to emphasise that, as pointed out during the hearing of individuals and 

institutions organised by the GNCHR, legal employment in Greece - and therefore addressing in the 

most effective manner the phenomenon of the exploitation of the vulnerable social group of 

immigrants - depends on the employee’s legal residence in the Country. Despite the fact that the 

number of irregular residents in the country has decreased significantly in recent years, following 

some corrective movements that have taken place between 2014 and 2015, and before the Balkan 

Corridor closed in 2016, there is a gradual de-legalisation of migrants. After the closing down of the 

Corridor, many are those who stayed in Greece. There is a reduction in the total number of 

residence permits, while increasing trends are shown on the number of rejected international 

protection applications, of individuals added up as irregularly staying in the country. According to 

estimates by the Labour Institute of the Greek General Confederation of Labour (GSEE), in 2017, 

immigrants residing in our Country without residence permits in force were estimated at 500.000, 

since in the last five years, due to the consequences of the recession and the crisis, there has been a 

residence status de-legalisation for at least 200.000 permanently settled migrants
90

. The situation 

thus, in absence of an institutionalised mechanism for access to legal residence status for all foreign 

residents living and working in Greece, remains worrying, insofar as problems afflicting today 

immigrants, of either excluding them from the process or putting their settlement status at risk, 

continue to exist today despite the focus on their social inclusion, which is impossible without 

dealing with the issue of their legal residence in the Country. 

77. In addition, the Council of Europe experts expressed their concern about the impact of the 

tightening up of the entry procedures and the closing down of borders, especially on families and 

unaccompanied minors, who unfortunately are being exposed to exploitation and trafficking when 

they seek the help of smugglers and try to raise money for their journey
91

. According to the 

competent Greek authorities, indeed, the mixed migratory flows arriving in Greece pose a specific 

challenge for border management, because the arriving persons have to be screened and controlled. 

But at the first stage of control, there is little indication of trafficking in human beings
92

. Therefore, 

in order to reinforce the measures to prevent human trafficking, the Council of Europe experts 

recommend the strengthening of the efforts of the Greek authorities to detect cases of human 

trafficking in the context of border controls
93

. 
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78. Also, according to the report of GRETA, the Greek Authorities are required to comply with 

their positive obligation to adopt or/and strengthen initiatives and actions to discourage demand for 

the services of victims of trafficking of any form of exploitation and to emphasise, in cooperation 

with NGOs, trade unions and the private sector, the criminalisation of knowingly using the services 

of trafficked persons
94

. Raising awareness of public opinion as a tool for the effective prevention of 

the phenomenon of trafficking in human beings must be treated with propriety and diligence by the 

Greek State, which should reinforce the initiatives already taken, by the Office of the National 

Rapporteur for Combating Human Trafficking and the General Secretariat for Gender Equality of 

the Ministry of Interior. The awareness-raising measures should aim to cover the whole country and 

must focus on the needs identified through research and evaluation of the impact of previous 

awareness-raising projects
95

. 

79. At the same time, with regard to the existing legislative framework, GRETA considers that 

stating the irrelevance of the consent of a victim of trafficking to the intended exploitation, when 

any of the means are used, could improve the implementation of the anti-trafficking provisions
96

. 

According to GRETA experts, the Greek authorities should ensure that the criminalisation of 

trafficking in children fully reflects the provisions of Article 4 of the Convention, so that it is clear 

that recruiting, transporting, supporting or receiving a child for the purpose of exploitation is 

criminalised as trafficking in human beings without having to prove the use of any of the means of 

trafficking such as, among others, threat, violence or other forms of coercion, abduction, fraud or 

abuse of power or exploitation of a particularly vulnerable position, or offering money or 

privileges
97

. The Greek Criminal Code actually punishes child trafficking as an aggravating 

circumstance in Articles 323A(4) and 351(4), but fails to specify, as required by the Convention, 

that it is immaterial whether any of the means have been used. 

B. Promotion and protection of the rights of victims of trafficking in human beings for the 

purpose of labour exploitation or/and forced labour 

80. On a second level, with regard to the operational measures aiming at protecting the rights of 

victims of trafficking in human beings and/or forced labour : 

"[..]. the Council of Europe’s Anti-Trafficking Convention calls on the member States to adopt a range 

of measures to prevent trafficking and to protect the rights of victims [...] Protection measures include 

facilitating the identification of victims by qualified persons and assisting victims in their physical, 

psychological and social recovery. […].  In the present case, the Court notes at the outset that, well 

before the incident of 17 April 2013, the situation in the strawberry fields of Manolada was known to 
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the authorities, whose attention had been drawn to it by reports and press articles [...].The Court 

notes, however, that there had only been a sporadic reaction on the part of the authorities, which had 

failed, at least until 2013, to provide a general solution to the problems encountered by migrant 

workers in Manolada. [...] the Amaliada police station appeared to be aware of the refusal of the 

applicants’ employers to pay their wages [...]"
98

.  

81. Finally, concluding that: 

"[...] the operational measures taken by the authorities were not sufficient to prevent human 

trafficking or to protect the applicants from the treatment to which they were subjected"
99

.  

82. Indeed, in the context of their positive obligations under Article 4 of the ECHR and the 

provisions of the Council of Europe Convention on Action against Trafficking in Human Beings, 

States should take appropriate measures to promote and protect trafficked victims' rights, which 

include safeguarding and improving the identification of victims of trafficking, with special 

emphasis on the most vulnerable categories of victims, in particular children, including granting a 

recovery and reflection period when there are reasonable grounds to believe that a person concerned 

is a victim of trafficking in order to escape the influence of the perpetrators and take an informed 

decision as to whether to cooperate with the criminal authorities, to ensure that victims have access 

to  renewable residence permits and to compensation and legal aid, as well as facilitating their 

repatriation and return, while taking due account of their rights, of their safety and integrity. 

83. More specifically, as far as the recognition of victims of human trafficking is concerned, in 

accordance with the GRETA Experts, despite the positive steps taken by the Greek government 

with regard to the institutional framework for the protection of victims' rights, the process of 

identifying a victim is officially problematic, as it may take a long time
100

. Indeed, as the civil 

society actors in the field mention, the identification procedure by the Prosecutor’s Office, pursuant 

to the provisions of Article 1(k) of Law 4251/2014 (Immigration and social integration code), can 

take from 6 to 12 months. In this context GRETA refers to the judgment in the case of L. E. v. 

Greece, in which the ECtHR held that there had been violation of Article 4 of the ECHR 

(Prohibition of slavery and forced labour). The Case was about a Nigerian national, who had been 

forced into prostitution in Greece and who had to wait for more than nine (9) months between her 

statement and the recognition of her victim status by the Authorities
101

. 

84. At the same time and despite the reports identifying forced labour in agriculture, tourism, 

beverage, food industries and domestic work, there have been few cases of recognised victims of 
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human trafficking for the purpose of labour exploitation
102

. There are also very few cases of 

officially recognised victims of human trafficking for the purpose of labour exploitation, resulting 

from inspections of the Hellenic Labour Inspectorate (SEPE)
103

. This fact does not reflect the Greek 

reality in any case, as indicated not just by the sad incidents in Manolada, but also by the vast 

number of other incidents recorded by civil society organisations. As noted in the report of the 

European Commission against Racism and Intolerance (ECRI), the shootings in Manolada in 2013 

were nothing but the mere culmination of months of neglect and exploitation of thousands of 

migrant workers who often suffer from a violent employment relationship
104

. Why, however, these 

parallel realities have been moving asymmetrically for years in Greece? 

85. Under the provisions concerning the function and responsibilities of SEPE (Article 2 of Law 

3996/2011, as amended), labour inspectors carry out audits in the area of their competence, as 

defined both in the context of a planned action, as well as after the submission of a named or 

anonymous complaint. SEPE is therefore responsible for inspecting and monitoring the workplaces 

by any appropriate means, by carrying out all necessary examination and inspections in all primary, 

secondary and tertiary sectors, and generally in any private or public place of work or exploitation 

or any place where workers are likely to be employed. It also conducts inspections in the 

workplaces at any time, during the day or night, when it deems it necessary, without prior notice to 

the employer. In addition, it has access to any of the documents, books, registrations, records and 

any other kind of items, maintained by the business. The competence of SEPE lies within the scope 

of monitoring employers' compliance to the labour legislation, due to contract or dependent 

employment relationship. Consequently, with the currently existing rules, SEPE does not have the 

power to oversee contracts of work or independent services, nor employment through labour ticket 

(ergosimo)
105

. 

86. According to the public hearing carried out by the GNCHR, SEPE is competent to inspect 

labour in the agricultural sector. As far as the lack of inspection in open rural areas is concerned, 

SEPE claimed that it is due to significant particularities, which require a specific approach. To that 

direction, SEPE strongly recommended the ratification of the International Labour Convention no. 

129 and the necessary adaptation of the legal framework for agricultural inspections, in order for the 
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relevant national framework to be compatible with the ILO Convention
106

. In the Road Map for 

fighting Undeclared Work in Greece, the content of which was formulated with the technical 

support of ILO and consisted the subject of a tripartite validation (State, employers, employees) in 

2016, the ratification of the International Labour Convention no. 129 is included as an autonomous 

policy measure with a specific timeline for implementation (31
st
 of December 2018). Participants in 

the hearing noted that SEPE has the authority to access all workplaces in the private and public 

sector, at any time of day or night, even without notice, in order to carry out any kind of necessary 

examination, inspection or check, with regard to the observance of implementation of the labour 

law provisions
107

. However, there was no clear conclusion on the reason why no audits were 

conducted by SEPE in the agricultural sector, as various and even conflicting opinions have been 

expressed, such as that SEPE does not have audit competence in open rural areas, it is still 

understaffed, there is no adequate logistics infrastructure and labour inspectors are not properly 

trained, as well as that the audits cannot be held safely, unless police forces are present. It was also 

left unclear, after the inclusion of Agricultural Insurance Organization’s (OGA) in the Unified 

Social Security Fund (EFKA), with Law 4387/2016, which are the social security auditing 

competencies and the competent control mechanisms. 

87. The inability to carry out audits for the implementation of labour legislation is also amplified 

by the abundance of operational problems faced by SEPE, the main inspection mechanism of the 

Ministry of Labour, with the most important of them being its understaffing. More specifically, 

according to the ILO diagnostic report, SEPE employs about 750 employees, of which 324 are 

labour inspectors and 253 are technical and health inspectors
108

. Among the most important 

problems they face lie the geographical dispersion of the country, the limited resources (inspectors 

often use their own vehicles, paying for the costs of their transportation), the administrative reforms 

and the seasonality of audits
109

. The important operational problems of SEPE, and in particular its 

understaffing, has also been pointed out by the ILO’s Committee of Experts on the Application of 

Conventions and Recommendations (CEACR), which in its Observations indicated that the number 

of labour inspectors and supporting staff of SEPE was inadequate, which had consequences on the 

effective operation of its services
110

. The GNCHR recognises the efforts of the Greek State to 

strengthen the human resources of SEPE, by increasing its posts with presidential decree 134/2017 

for the organisation of the Ministry of Labour, Social Security and Social Solidarity (OJ 
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168/A/6.11.2017); nevertheless, it retains some reservations as to whether the distribution of these 

posts amongst each sector by category, sector and specialty will meet the inspection requirements of 

labour law, particularly in the agricultural sector, and geographically will cover the entire Country, 

including rural and island regions.  

88. Finally, with regard to SEPE, and beyond the question of its competence to carry out 

inspections in open rural areas, it is interesting to explore the diagnostic tools available, in order to 

detect circumstances of "particularly exploitative working conditions"
111

. The diagnosis does not 

seem to be an easy task for the State’s inspection mechanisms. Determining the nature of 

"particularly exploitative working conditions" requires the combination of a series of more specific 

criteria. Indicative is the list of indicators relating directly to labour trafficking of the United 

Nations’ Office on Drugs and Crime (UNODC), according to which individuals who have been 

trafficked for the purpose of labour exploitation are typically made to work in sectors such as 

agriculture, construction or the provision of services and may inter alia live in groups in the same 

place where they work and leave those premises infrequently (if at all); they live in degraded, 

unsuitable places, such as agricultural or industrial buildings, and they are not be dressed adequately 

for the work they do; for example, they lack protective equipment or warm clothing, they are given 

only leftovers to eat, there is no labour contract or access to their earnings, they work excessively 

long hours, and they depend on their employer for a number of services, including work, 

transportation and accommodation, lacking housing choices, being unable to leave the work 

premises without their employer, and generally being unable to move freely, being subject to 

security measures designed to keep them on the work premises, they are disciplined through 

monetary fines, and are subject to insults, abuse, threats or violent acts, lacking basic training and 

professional licenses
112

. Other indicators that people have been trafficked for labour exploitation 

include the placement of notices and signs in languages other than the local language, the absence 

of health and safety notices, the inability of the employer or manager to show the documents 

required for employing workers from other countries, health and safety equipment is of poor quality 

or is missing, the equipment is designed or has been modified so that it can be operated by children, 

there is evidence that labour laws are being breached and that employees must pay for tools, food, 

or accommodation, or that those costs are being deducted from their wages
113

.  

89. Another factor which significantly hampers the recognition of victims of trafficking and/or 

forced labour is, according to the Council of Europe Experts, the difficulties observed in the 

collection of data and statistics. In particular, as noted in the GRETA report, data collection is 

fragmented and incoherent, while data is collected by many and differing authorities and NGOs, to 
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the extent that the consolidation in a comprehensive database by the Office of the National 

Rapporteur for Combating Human Trafficking has been delayed due to lack of funds
114

.  

90. At the same time, there is a link between the financial crisis and the austerity measures 

imposed in Greece since 2009, with high unemployment and labour market deregulation, which 

increase vulnerability to human trafficking and labour exploitation
115

. It is also noteworthy that 14% 

of the 1.545 immigrants who arrived in Europe from June to September 2016 via the Mediterranean 

route, and more specifically Greece, experienced at least one of the indicators of exploitation or 

human trafficking at some point of the journey
116

, however there is no information on recognised 

victims of trafficking or forced labour among asylum seekers. In any case, the inability to provide 

data on the number of victims has been recorded and it includes the inability to process data 

collected through psychiatric or psychologist reports (of otherwise not cooperating victims of 

trafficking), due to the lack of computerisation in the criminal justice system
117

.  

91. Furthermore, the Council of Europe report, as well as the evidence submitted to the GNCHR 

by civil society organisations who participated in the hearing of the 23
rd

 of November 2017 point 

out the ineffectiveness of accommodation facilities for victims of trafficking. More specifically, the 

limited number of specialised shelters for victims of human trafficking and the total lack of 

specialised shelters for male victims or children have been highlighted
118

. Specifically, the male 

victims may be accommodated in accommodation facilities for sexually exploited men, in short-

term state shelters for international protection applicants or in shelters for homeless people, while 

child victims in specialised facilities for victims of trafficking
119

. Referring, in particular, to victims 

in rural areas, they have little (if any) access to support services, and are often accommodated in 

police stations, hospitals, or left without accommodation options at all
120

.  

92. With regard to the recovery and reflection period, when there are reasonable grounds to 

believe that a person is a victim of trafficking, it is worth emphasising that although this measure is 

legally regulated and the length of the prescribed period is 3 months
121

, its implementation in 
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practice is rare. There is absolutely no information on the granting of a reflection period, and it is 

true that the delays in the victim identification process are so long that, even if the reflection period 

was granted, it would definitely have expired before the victim receives a residence permit. 

Especially with regard to human trafficking for the purpose of labour exploitation, GRETA experts 

report that, according to their own information, there are cases in which the Greek authorities 

deported the victim without providing a recovery and reflection period
122

. Moreover, as stressed in 

the relevant GRETA Report, the Council of Europe Convention on Action against Trafficking in 

Human Beings (Article 13) provides for the possibility of recovery and reflection periods not only 

for recognised victims of human trafficking, but also when there are reasonable grounds for the 

authorities to believe that the person concerned is a victim of human trafficking and, therefore, 

before the formal recognition of the person concerned as a victim. The rationale behind this choice 

of the European legislator is based inter alia on the need to give time to the presumed victim of 

human trafficking in order to recover and escape from its traffickers' influence and not merely to 

facilitate the co-operation of the victim with the competent law enforcement authorities
123

.  

93. Indicative on this point is the following excerpt of the Chowdury and Others v. Greece 

judgment, according to which: 

"The Court further finds that, in rejecting the request of this group of applicants on the grounds, inter 

alia, that their complaint to the police was belated, the public prosecutor disregarded the regulatory 

framework governing human trafficking. Article 13 of the Council of Europe’s Anti-Trafficking 

Convention provides for a "recovery and reflection period" of at least thirty days for the person 

concerned to be able to recover and escape from the influence of the traffickers and knowingly take a 

decision about cooperating with the authorities [...]"
124

. 

94. Regarding the procedure for issuance or renewal of residence permits for victims of human 

trafficking, despite the fact that this option is provided for by the Greek legal order or through the 

provisions of Articles 52-53 of Law 4251/2014 (Immigration and Social Integration Code) on 

granting and renewing a residence permit for victims of human trafficking or the illegal trafficking 

of migrants, as well as by Article 19A of the above law on granting residence permits for 
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humanitarian reasons, among others, to victims of trafficking, unfortunately, in practice the 

implementation of these provisions appears to be problematic. More specifically, according to the 

GRETA’s Report, as well as civil society organisations involved in the relevant GNCHR hearing, 

the process of granting residence permits to victims of human trafficking is very time-consuming 

(from 6 to 12 months). In 2013, the number of residence permits granted to trafficked persons was 

only 11, in 2014 29, while for the years 2015 and 2016 only 3 and 1 respectively. Renewals of 

residence permits of victims of human trafficking were equally limited: 48 in 2013, 31 in 2014, 23 

in 2015 and 22 in 2016
125

. If these numbers appear to be particularly low, the respective statistics of 

granting residence permits for humanitarian reasons to victims of human trafficking are even 

lower
126

. The Council of Europe’s experts estimate that prosecutors are reluctant to implement the 

relevant provisions
127

.  

95. According to the findings of the public hearing carried out by GNCHR, the implementation of 

Article 13A of the Immigration and Social Integration Code is also problematic. More specifically, 

Article 58 of Law 4384/2016 "Agricultural cooperatives, forms of collective organisation of rural 

areas and other provisions" (OJ 78/Α/26.4.2016) added Article 13A to Law 4251/2014 

(Immigration and Social Integration Code and other provisions), which allowed the employment of 

illegally staying third-country nationals in order to meet the urgent needs of the rural economy. 

Indeed, according to the relevant Circular of the Ministry of Interior for the Implementation of the 

provisions of Article 13A of Law 4251/2014 on the employment of illegally staying third-country 

nationals in the agricultural economy, the employer employing an illegally staying third-country 

national must inter alia conclude "a contract of employment which will include: i) the type of 

employment and the date of onset, ii) the place that the employment takes place at, iii) the duration 

of employment, iv) the number of working hours per day and week, v) the remuneration of the 

employee, which cannot, in any way, be lower than the legal wage of an unskilled worker, vi) the 

amount of any unemployment allowance, if provided by the contract and (vii) any other 

employment condition, as appropriate. In addition, the employer provides evidence that suitable 

accommodation is provided to the worker, as determined by the Minister of Health’s decision under 

Article 43 of Law 4025/2011, as applicable. In case that accommodation is not provided by the 

employer, the latter must provide information to the Decentralised Administration’s offices, 

                                                 
125

 CoE, GRETA, Report concerning the implementation of the Council of Europe Convention on Action against 

Trafficking in Human Beings by Greece, op.cit., par. 174.  
126

 Idem, par. 175.  
127

 Ibidem.  



 ECtHR, Chowdury and Others v. Greece.                                                                          

Recommendations for the full compliance of the Greek State  

 

demonstrating that the worker is staying at his own accommodation facilities, which meet the legal 

requirements''
128

.  

96. The above mentioned provisions of Article 13A, in the State’s view, sought to combat 

undeclared work in the agricultural sector. However, in practice, things seem to be very different, 

since, ultimately, what is achieved by Article 13A is creating and maintaining multiple categories 

and subcategories of employees. In particular, this measure contributes to the creation of an 

unlawful environment of severe exploitation, taking into account that hundreds of thousands of land 

workers constitute a particular category of inhumane and undeclared employment, compared to all 

other professional categories of migrants, since they work in an uncontrolled working environment 

with worse remuneration, insurance and residence settlement conditions. At the same time, within 

this broad category of working migrants in the rural economy, other subcategories of workers can 

be found, such as: (a) "legal" migrants who have, at least typically, the same social rights as Greek 

workers; b) "illegal" migrants who are absolutely invisible in terms of protection and rights; and (c) 

"para-legal" land workers (Article 13A of the Law 4251/2014), who remain in the Country in a 

status of deportation postponement, with six-month work permits (without residence permits) and 

working conditions of absolute lack of freedom
129

. In addition, workers are not registered at all, 

which means that they are not provided with decent accommodation and that their wages and social 

security coverage are not guaranteed. 

97. Taking into account the facts demonstrating the consolidation of forced labour conditions to 

the detriment of farm workers, the measure under Article 13A of Law 4251/2014 appears to have 

served better the need to increase revenues of the Agricultural Insurance Organisation (OGA), by 

exacerbating the abusive nature of the employment conditions of undocumented migrant workers 

and making them even more vulnerable to extreme labour exploitation. Under no circumstances, 

however, such arrangements would constitute State compliance with the ECtHR judgment in the 

"Manolada Case". At the same time, this specific work permit does not provide any incentives 

either on the employers' side (tax incentives from the workplace) or on the labour market, since it 

involves the identification and then the expulsion of the irregularly resident migrant. The "benefits" 

of the fully undeclared work of legal and illegal immigrant workers have already been shown to be 

less powerful, as the desire to include farmers in the new arrangement has been limited. In any case 

it is obvious that the huge and lasting labour needs in the agricultural sector can neither be covered 

by the anachronistic, inelastic and inapplicable institutional framework governing both the 

"recruitment" of foreign workers and employment in seasonal work (Law 4251/2014), nor with the 
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half-way of "legal" work of irregularly resident alien workers in agriculture until their 

deportation
130

.  

98. Similar problems are also observed with regard to the procedure of granting compensation by 

the offenders to victims of human trafficking, although once again this option has been provided by 

law in the Greek legal order. The reasons for this problematic situation appear to be, in addition to 

the costs incurred by the victim, the lengthy proceedings before the criminal and civil courts, which 

often discourage victims to seek redress
131

. At the same time, it is important to stress that there is no 

available data from the competent Greek authorities on the number and amount of compensations 

granted to victims of human trafficking by the perpetrators. This is, according to the GRETA 

expert's assessment, due to the fact that there is no centralised database for all criminal and civil 

courts, which would allow investigations into the compensation of victims by the perpetrators
132

. 

However, according to NGOs, there have not been any cases in which a trafficker actually paid 

compensation to a victim. In the majority of cases where a criminal trial is held, the victim does not 

participate as a civil party because he/she is not represented by a lawyer, while for the same reasons 

the victim does not seek to be compensated accordingly in civil courts
133

. It is also worth 

mentioning, as acknowledged by the competent Greek authorities, that the provisions on 

compensation for victims of intentional violent crimes, including victims of human trafficking
134

, 

have never been implemented 
135

.  

99. It is no coincidence, as the ECtHR states in its judgment in the "Manolada case", that: 

"Lastly, the Court finds that, even though T.A. and one of the armed guards were found guilty of 

grievous bodily harm, the Assize Court only ordered them to pay compensation of EUR 1,500, i.e. 

EUR 43 per injured worker [...] However, Article 15 of the Council of Europe’s Anti-Trafficking 

Convention obliges Contracting States, including Greece, to provide in their domestic law for the right 

of victims to receive compensation from the perpetrators of the offence, and to take steps to, inter alia, 

establish a victim compensation fund"
136

. 

100. The same conclusion is drawn by the US Department of State in its comprehensive annual 

report on the situation of trafficking in human beings worldwide, according to which, on the one 

hand, no victim has received compensation or reparation by the perpetrator, on the other hand, 
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criminal proceedings have lasted for years, preventing the cooperation of victims and witnesses, 

especially given the fact that the government has not covered any travel expenses so that they can 

attend the hearing. The difficulty in the administration of justice is exacerbated by the lack of 

audiovisual means for distance examinations, the persistence of judges to require victims to appear 

in person in court and the failure to provide full protection to witnesses. This report also highlights 

the time-consuming process of obtaining residence permits by victims
137

. 

101. Finally, as regards the State authorities' obligation to facilitate the repatriation and return of 

victims to other States, the number of victims of trafficking repatriated in 2015 and 2016 is limited: 

only 11 victims, including 9 women and 2 children. At the same time, the data provided by the 

International Organization for Migration (IOM) are pretty similar, since according to its statistics, 

with the Program of Assisted Voluntary Return and Reintegration (AVRR), from 2012 up until 

November 2016, only 61 victims, of whom the majority (38) were victims of trafficking for labour 

purposes, were repatriated
138

. Given that repatriation and return of victims of trafficking must 

always take place with respect to the rights of victims, their security, dignity and integrity, the 

Council of Europe experts are genuinely concerned by the risk of forced returns of victims of 

trafficking as a result of the EU Turkey agreement of 18 March 2016 which stipulates inter alia that 

all new migrants crossing from Turkey to the Greek islands who are not applying for asylum or 

whose asylum applications are found unfounded or inadmissible will be returned to Turkey
139

.  

C. Effective investigation and prosecution of human trafficking crimes for the purpose of 

labour exploitation or/and forced labour 

102. As regards, finally, the effectiveness of investigation and judicial proceedings relating to 

cases of human trafficking for the purpose of labour exploitation or/and forced labour, the ECtHR 

pointed out that: 

"For an investigation into exploitation to be effective, it must be capable of leading to the 

identification and punishment of the individuals responsible [...] However, once the matter has come 

to the attention of the authorities they must act of their own motion (see C.N. v. the United Kingdom, 

no. 4239/08, § 69, 13 November 2012) [...] the obligation to investigate effectively is binding, in such 

matters, on the law-enforcement and judicial authorities. Where those authorities establish that an 

employer has had recourse to human trafficking and forced labour, they should act accordingly, 

within their respective spheres of competence, pursuant to the relevant criminal-law provisions 

[...]"
140

.  
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103. At the same time, the Strasbourg Court focused on the State’s prosecution Authorities’ 

responsibilities, noting that :  

"[…] in failing to ascertain whether the allegations of that group of applicants were well founded, the 

public prosecutor failed in his duty to investigate […and] disregarded the regulatory framework 

governing human trafficking"
141

. 

104. In addition, the ECtHR stressed the shortcomings of the Prosecution of the Greek Court of 

Cassation, that: 

"[…] refused to appeal on points of law against the acquittal. To the allegation of the workers’ 

lawyers that the Assize Court had not properly examined the charge of human trafficking, the public 

prosecutor replied without any further reasoning that "the statutory conditions for an appeal on points 

of law [were] not met"[…]"
142

. 

105. Finally, it concluded that: 

"[...] there has been a violation of Article 4(2) of the Convention as a result of the State’s procedural 

obligation to guarantee an effective investigation and judicial procedure in respect of the situations of 

human trafficking and forced labour complained of by these applicants"
143

.  

106. Indeed, trafficking and forced labour constitute a modern form of slavery and a serious crime 

which constitutes one of the worst forms of human rights violations that cannot be accepted in 

societies based on respect for human rights, including gender equality
144

. As such, it must therefore 

be investigated and effectively prosecuted, but not at the expense of the victims themselves. To this 

end and in order to combat this phenomenon, it is very important for national authorities, to ensure 

that victims of trafficking or/and forced labour will not face the risk of being punished for any 

offences committed by them, due to their situation as victims. This can be achieved with a provision 

of abstaining from imposing penalties on victims for their involvement in illegal activities, to the 

point that they have been forced to act in this way.  

107. In Greece, the implementation of the principle of non-punishment of the victim does not 

appear to be satisfactory, if one takes into account that the Prosecutor's ability to abstain from 

criminal proceedings requires a prior complaint by the victim and its definite assessment as valid 

(Article 187B(3) CC)
145

. Indicative, once again, of the problems posed by the failure to apply in the 

Greek legal order the principle of non-punishment of the victim of human trafficking is the ECtHR 

Case L.E. v. Greece, according to which the applicant, a Nigerian national who had been forced into 

                                                 
141

 Idem, par. 120-121.  
142

 Idem, par. 125.  
143

 Idem, par. 127.  
144

 European Parliament, Resolution of 5 July 2016 on the fight against trafficking in human beings in the EU's external 

relations (2015/2340 (INI)), op.cit., par. 2. 

 
145

 CoE, GRETA, Report concerning the implementation of the Council of Europe Convention on Action against 

Trafficking in Human Beings by Greece, op.cit., par. 206.  



 ECtHR, Chowdury and Others v. Greece.                                                                          

Recommendations for the full compliance of the Greek State  

 

prostitution in Greece, was arrested twice for breaching Laws 2734/1999 and 2910/2001, on 

prostitution and on the entry and residence of aliens in Greece, respectively
146

. 

108. The Council of Europe experts conclude that it is essential to prioritise the identification of 

any gaps during the investigation and prosecution process on human trafficking cases, in order to 

speed up the process of the trial and ensure the effective and proportionate criminal convictions, as 

the low number of final convictions on cases of human trafficking tend to be alarming. Indeed, the 

number of criminal prosecutions for the crime of trafficking in human beings is steadily low, with 

an average of 5 persecutions annually between 2013 and 2016, while the number of convictions, for 

the same crime, at first instance courts, decreased from 7, for the year 2013, to 1 conviction for 

2016. Convictions at second instance on the crime of trafficking in human beings for the purpose of 

labour exploitation have not been recorded, according to the information submitted by the Greek 

State to the experts of GRETA
147

.  

109. One of the most characteristic cases of inefficient judicial proceedings is, of course, the 

"Manolada case", in which the Patras’ Assize Court acquitted the defendants on the charge of 

human trafficking, finding in particular that the workers were not absolutely unable to protect 

themselves and that their freedom of movement was not compromised, on the grounds that they 

were free to leave their work. In other words, in order to avoid characterising the applicants’ 

situation as human trafficking, the Greek judge adopted a narrow interpretation of the concept of 

human trafficking, basing the judgment’s reasoning closest to the concept of slavery, rather than 

trafficking for the purpose of labour exploitation. "However, a situation of trafficking may exist in 

spite of the victim’s freedom of movement", emphasised the Strasbourg court
148

.  

110. In particular, in accordance with the reasoning of the ECtHR in the judgment Chowdury and 

others v. Greece:  

"[...] restriction of freedom of movement is not a prerequisite for a situation to be characterized as 

forced labour or even human trafficking. The relevant form of restriction relates not to the provision 

of work itself but rather to certain aspects of the life of the victim of a situation in  breach of Article 4 

of the Convention, and in particular to a situation of servitude. On this point the Court reiterates its 

finding Patras Assize Court adopted a narrow interpretation of the concept of trafficking, relying on 

elements specific to servitude in order to avoid characterizing the applicants’ situation as trafficking 

[...]. However, a situation of trafficking may exist in spite of the victim’s freedom of movement [...] 

Patras Assize Court not only acquitted the defendants on the charge of human trafficking, it also 

commuted the prison sentences imposed on  two of them for grievous bodily harm to the payment of a 

fine of EUR 5 per day of detention. [...] The public prosecutor at the Court of Cassation refused to 
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appeal on points of law against the acquittal. To the allegation of the workers' lawyers that the Assize 

Court had not properly examined the charge of human trafficking, the public prosecutor replied 

without any further reasoning that ‘the statutory conditions for an appeal on points of law [were] not 

met’ [...]"
149

.  

111. However, according to the civil society actors who participated in the GNCHR hearing and 

the lawyers who represented the victims of trafficking in the courts, the lengthy procedures before 

the Greek courts, as well as the repeated and unnecessary postponements often prevent victims from 

claiming the punishment of the perpetrators and seeking their satisfaction, moral and material
150

. 

With regard to the protection measures for victims of human trafficking and witnesses, which have 

been established in the Greek legal order too, by various legislative provisions, including, but not 

limited to, the provisions of Articles 12 of Law 3064/2002, 51(3) of Immigration and social 

integration code or 226A and 226B of the Code of Criminal Procedure, it is observed that in 

practice these protection measures are rarely applied.  
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V. THE PHENOMENON OF TRAFFICKING IN HUMAN BEINGS FOR THE PURPOSE OF LABOUR 

EXPLOITATION, FORCED LABOUR AND THE DIMENSION OF UNDECLARED WORK 

112. "Never before in the history of the Country had there been so many measures to combat 

undeclared work in such a short time and never before had the size of undeclared work been so 

high"
151

. This phrase focuses on the general climate of employer arbitrariness and labour illegality 

which dominates the Greek labour market, while highlighting the deeply interactive relationship 

between undeclared work and human trafficking for the purpose of labour exploitation or/and 

forced labour.  

113. The GNCHR notes with emphasis that undeclared (black) work is a complex issue which 

creates significant side effects and distortions in the Greek market. More specifically, undeclared 

work undermines not only the quality of work, the working conditions and the workers’ rights but 

also has significant negative impact on the economy, as it supports the informal economy and tax 

evasion, and is characterised over the years by a lack of political will to effectively address it. It is 

an undeniable fact that from 2010 until today there has been a violent deregulation of labour 

relations, both in an individual as well as in a collective level, resulting in a significant reduction in 

the overall protection of workers, along with the violation of labour and insurance law provisions. 

These developments, in combination with the inadequacy of inspections by the competent 

Authorities, have resulted in an increase in delinquency in the labour market and limited the 

objective ability to take protection measures at the initiative of workers themselves in an 

environment of liberalised redundancies and unprecedented unemployment rates
152

. Undeclared 

work is a choice to undermine the social security system, the health system and, generally, the 

social state left over from the implementation of the economic adjustment programmes
153

.   

114. In this regard, the GNCHR welcomes as a very important first step the adoption and 

implementation of the Road Map for fighting Undeclared Work in Greece with actions up until 

2019
154

, the content of which was formulated with the ILO’s technical assistance and ratified by a 

tripartite procedure (according to the ILO operating standards), and more specifically by the 

Ministry of Labour and the National social partners [on behalf of the workers, the Greek General 

Confederation of Workers (GSEE) and on behalf of the employers, the Hellenic Federation of 

Enterprises (SEV), the General Confederation of Professionals, Craftsmen and Traders of Greece 

(GSEVEE), the Hellenic Confederation of Commerce and Entrepreneurship (ESEE) and the Greek 

Tourism Confederation (SETE)]. The presence of the ILO was crucial in ensuring the tripartite 

process and restoring an environment of institutional social dialogue, which was disturbed 

particularly during the period of the economic crisis and the adoption of successive austerity 
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measures, with a serious impact on fundamental labour rights, but also on human rights in 

general
155

. 

115. The content of the Road Map was formulated on the basis of a diagnostic report conducted 

under the responsibility of the ILO, which, in close collaboration with the Greek Government and 

the social partners, under a project financed by the European Commission aiming at "Supporting the 

transition from informal to formal economy and tackling the undeclared work in Greece", issued, 

through a participatory consultation process, a report on the Diagnosis of Undeclared Work in 

Greece. The Diagnostic Report and the Road Map were endorsed by the Greek Government and the 

national social partners at two high-level tripartite meetings which took place on July 6, 2016 and 

October 26, 2016 respectively
156

. The validated Diagnostic Report provides a set of 

recommendations on policies which reflect the ILO's vision for a balanced approach, combining 

incentives with compliance measures, as required by Recommendation No. 204 of ILO regarding 

the transition from informal to formal economy, adopted at the International Labour Conference in 

June 2015. On the other hand, the Road Map contains a framework of commitments for formulating 

policies and taking the necessary measures, as ultimately decided, following tripartite consultations 

between the State and the national social partners. Among the policy measures proposed by the 

Road Map on undeclared work is also the ratification of the International Labour Convention No. 

129 with a time frame until the 31
st
 of December 2018. 

116. The GNCHR follows with great interest the progress of implementation of all the actions of 

the Road Map on undeclared work. However, in the light of the Chowdury and Others v. Greece 

judgment, the GNCHR attaches particular importance to the commitment of the ratification of the 

International Labour Convention No. 129 on Labour Inspection in the Agricultural Sector, given the 

severe impact of the lack of clearly defined inspection competence of SEPE
157

. It is also crucial to 

resolve other issues in the current system of labour inspection, which prevent or make particularly 

difficult the monitoring of employment in the agricultural sector, such as for instance, the non-

standardisation of the employment relationship with employment contracts, the non-declaration of 

work in the ERGANI system, the payment with a labour ticket, the absence of staff tables
158

.  

                                                 
155

 Idem. p. 2.  
156

 ILO, Diagnostic report on undeclared work in Greece, 2016. For more information on undeclared work see 

http://adilotiergasia.org.  
157

 See supra, par. 85.  
158

 See also Article 109 of Law 4485/2017. For more information, see supra, par. 3332.  

http://adilotiergasia.org/


 

43 

 

VΙ. LABOUR EXPLOITATION IN THE AGRICULTURAL SECTOR AND INCIDENTS OF RACIST VIOLENCE 

117. The observation of the established state and employer tolerance in cases of serious labour 

exploitation is unfortunately also reinforced by the Racist Violence Recording Network’s (RVRN) 

reports. Indeed, the initiative for the creation of RVRN was launched in mid-2011 by GNCHR and 

the Office of the UN High Commissioner for Refugees in Greece (UNHCR) following the rise of 

xenophobia and had two major findings: the absence of an official and effective system of 

recording; and the need for interconnection among civil society organisations who dealt on their 

own initiative with victims of racist violence
159

. 

118. Taking into account RVRN’s mission, which consists inter alia in the formulation of 

recommendations to the Greek Authorities, in compliance with the Greek and international 

legislation in human rights protection, the promotion of public information and awareness raising 

on combating racist violence as well as organising and participating in training programmes held by 

civil society and other competent institutional bodies regarding issues which refer to identification, 

recording and combating of hate crimes, the GNCHR carefully monitors, through the action and 

operation of RVRN, the implementation of legislation on combating racist crimes and the practices 

of all relevant stakeholders involved, highlighting the legislative and practical obstacles, with regard 

to the access of victims to the Authorities.  

119. In this context, the GNCHR stresses with deep concern the constant and repeated reference of 

the RVRN’s reports, since its establishment up until today, to incidents of racist violence against 

migrant workers
160

. Indeed, especially for the year 2013, the number of victims reported by the 

RVRN is particularly high, due to the recording of the incidents of the "Manolada case", where 155 

victims of labour exploitation with a racist motive were recorded, of which 35 were injured and 

more were shot by the guards
161

. The Greek Ombudsman also refers to the interconnection among 

racist violence, tolerance of the competent State authorities and labour exploitation, in its Special 

Report for racist violence in Greece, in which the need for an explicit provision for protection of the 

victims who do not have a legitimate residence permit is particularly emphasised.  

120. It is worth, at this point, making a more extensive reference to the fact that the GNCHR 

observes with great concern that, unfortunately, the pattern recorded in the tragic event of 

Manolada, in 2013, is being steadily repeated in other incidents until today. Indicative and yet 

shocking – for its similarity to the incidents of Nea Manolada, in 2013 – is the recent recording, in 

2017, of an incident of racist violence against a young man from Pakistan, who was working as a 

land worker in various units of primary agricultural production in the area of Lappa Achaia. 
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According to the complaint report submitted to the Public Prosecutor of Patras, after the recording 

of the incident by RVRN, when the employee claimed his wages, his employer referred him to the 

guard, a Bangladeshi national, who not only did not pay him the due remuneration, but also 

threatened him, using means of physical violence, that if he doesn't keep working, he'll never get 

paid. It is noted that in the same position as his were other Bangladeshi nationals as well, who were 

unpaid for months. This incident is unfortunately not isolated, which proves once again that the 

measures taken by the State over the last five years in order to combat serious labour exploitation 

are not sufficient or effective.  

VII. RECOMMENDATIONS 

121. Monitoring the compliance of the relevant competent Greek Authorities with the ECtHR 

judgment in the "Manolada case" is by no means an easy matter, in particular, to the extent that 

monitoring the phenomenon of human trafficking for the purpose of labour exploitation and, more 

generally, of severe labour exploitation, is at the intersect of more than one fields of disciplines and 

requires comprehensive combined actions, such as the legislative framework and its 

implementation, the flexibility of the regulations concerning aspects of the migratory issue, the 

adequacy and effectiveness of enforcement and prosecution mechanisms, the administration of 

justice, and addressing the underlying tolerance of society to human rights violations.  

122. In the light of the above observations, and in view of the necessity to duly tackle both the 

phenomenon of human trafficking for the purposes of labour exploitation and the severe labour 

exploitation in general, the GNCHR elaborates for the competent State Authorities a framework of 

comprehensive recommendations, following the same thematic axes adopted for the assessment of 

the implementation of the regulatory and institutional framework governing these issues, and in 

particular, three of the State's positive obligations as derived from the Council of Europe 

Convention on Action against Trafficking in Human Beings: prevention of trafficking in human 

beings and/or forced labour (A); promotion and protection of the rights of victims of trafficking in 

human beings and/or forced labour (B) and effective investigation and prosecution of crimes of 

trafficking in human beings and/or forced labour (C).  

A. Prevention of trafficking in human beings for the purpose of labour exploitation and/or 

forced labour 

123. With regard to the aim of elimination, and until then, the effective abolition, and the 

prevention and suppression of human trafficking for the purpose of labour exploitation and forced 

labour (work in particularly abusive circumstances), the GNCHR recommends to the competent 

state authorities to: 

124. Take steps to strengthen the existing regulatory framework and fill gaps where these are 

found to exist. More specifically, the GNCHR recommends: 
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 the ratification of the International Convention on the Protection of the Rights of All 

Migrant Workers and Members of Their Families, adopted by the UN General Assembly 

in 1990, thus confirming that the State has undertaken to respect, protect and promote all 

human rights, without discrimination.  

 the ratification of the Protocol of 2014 to the Forced Labour Convention No. 29 of 

the ILO (P029), with the aim inter alia of promoting concrete measures for the education and 

information of the general public, focusing on the most vulnerable social groups, or the 

education and information of employers and other relevant actors. 

 the ratification of the International Labour Convention No. 129 concerning Labour 

Inspection in Agriculture, given the very serious impact of the lack of clear and defined 

control competence of SEPE, according to the current framework governing its operation and 

the adaptation of the legal framework on inspections in agriculture in order to be compatible 

with the ILO Convention. It is also considered crucial that the instrument of ratification of the 

Convention be accompanied by the simultaneous adoption of the appropriate 

implementing measures and the adoption of the necessary legal and regulatory acts, with 

clear guidelines and labour control protocols in the agricultural sector clarifying the 

competences of each control service (e.g. Unified Social Security Institutions-EFKA, Police, 

Ministry of Rural Development) in order to ensure the effective implementation of the 

Convention.  

 the coherent transfer and integration into the legislative and institutional framework 

of the definitions regarding human trafficking for the purpose of labour exploitation 

and forced labour, in line with international and regional standards on human rights.  

 the integration, where necessary, of the indicators which define the phenomena, 

identify and facilitate the scope and process of inspections in all sections of employment, 

with emphasis on areas of high crime and law evasion, such as in the agricultural sector.  

 the legislative recognition of the two aggravating reasons for increasing the penalties 

imposed by SEPE, included in Law 4052/2012 (trafficking and particularly abusive 

conditions) as separate reasons with horizontal application, in each case of inspection of the 

conditions of employment, and not only in the case of employment of illegally staying third 

country nationals. 

 the assessment of the establishment of a minimum number of staff and relevant 

objective criteria of inspection, depending on the particular activities of employment, 

building upon the model and approach used in the construction sector, due to the delinquency 

and criminality in cases of trafficking and forced labour. This procedure also corresponds to 

the provision of Article 46 of Law 4387/2016, where a Presidential Decree is envisaged.  
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 the explicit inclusion in the law (Articles 323A and 351 of the Criminal Code) of 

"servitude" among the forms of exploitation resulting from human trafficking
162

. 

 the adaptation of the provisions of the law (Articles 323A(4) and 351(4) CC) 

regarding the trafficking in children so that they fully reflect the provisions of Article 

4(c) of the Council of Europe Convention on actions against human trafficking. 

 the explicit reference in law (Articles 323A and 351 CC) that the consent of a victim 

of human trafficking on his or her holding is irrelevant, regardless what means (use of 

force, threat or other coercive instrument or enforcement or misuse of authority) the 

perpetrator employs to achieve his purpose
163

.  

 legislative provision for the observance of a unified and coherent system of 

collecting statistical data and related data on the phenomenon of human trafficking and 

forced labour in Greece.  

125. Ensure the existence of an integrated and effective system of inspections of working 

conditions and paying due attention to the factors which increase the risk of exploitation. To this 

end, it is necessary to ensure: 

 adequate staffing of SEPE with staff trained to conduct targeted and effective 

inspections and capable of understanding and assessing the factors which increase the 

risk of severe labour exploitation in practice. For this purpose, the contribution of the 

ECtHR's judgment on the criteria of "particularly abusive working conditions" is expected to 

be important, as well as the list of indicators on labour trafficking of the United Nations 

Office on Narcotic Drugs and Crime (UNODC). The present GNCHR also applies to the 

inspection services of EFKA. 

 coordination between SEPE and the Police, where necessary - to the extent that, as 

research suggests, the importance of their cooperation is critical for the effectiveness of 

monitoring and controls - along with a specific delimitation of competences, on the one hand, 

of the SEPE, on the other hand, of the Police. As ILO points out, coordinating the work of the 

Labour Inspectorate with law enforcement agencies is crucial to the effectiveness of audits
164

. 

The present GNCHR recommendation also applies to the inspection services of EFKA. 

 the precise delimitation of the SEPE competences, so that there is no legal doubt of 

their jurisdiction, which otherwise results in the complete discharge from inspecting certain 

workplaces, especially in the agricultural sector. The present GNCHR recommendation 
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applies to all competent inspection services of EFKA, the Police, the Ministry of Rural 

Development (for the agricultural sector), the Ministry of Immigration Policy (for foreigners). 

126. In light of the above mentioned findings, the GNCHR reiterates its opinion that it considers 

necessary the State’s compliance with the relevant recommendations of the Ombudsman
165

, 

stressing however that it is also crucial to extend the coordinated and effective state intervention 

with regard to the working conditions of the employees, natives and foreigners, in the entire 

agricultural sector.  

127. Maintain a single coherent system for collecting statistics and related data on the 

phenomenon of human trafficking and forced labour in Greece, in which will be included 

reliable and comprehensive statistics on measures to protect and promote the rights of victims of 

trafficking and/or forced labour, on the investigation and prosecution of relevant cases concerning 

both trends in trafficking and forced labour, as well as on the performance of the main stakeholders 

involved in the fight against the two phenomena
166

. In this context, the shortcomings of the current 

framework of labour and social security, which make invisible labour proven to be provided under 

conditions of extreme dependence, such as work in the agricultural sector and issues arising from 

the use of the labour ticket ("ergosimo"), must be immediately assessed. Data are to be collected 

and maintained with due respect for the protection of personal data of both victims and 

perpetrators
167

.  

128. Promote targeted measures for the social and economic empowerment of socially 

vulnerable groups, including irregularly resident third-country nationals, asylum seekers and 

refugees, unaccompanied children and women
168

.  

129. As far as the working conditions of migrant workers are concerned, the GNCHR refers to 

the Ombudsman’s recommendations, dated 2008
169

. More specifically, the GNCHR calls upon all 

competent state Authorities to take all appropriate measures:  

 control of legality of employment relationship should not be limited to the control of 

legality of the foreign workers stay in the Country, but should also include the employers who 

employ irregularly resident third country nationals,  
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 the working conditions of migrant workers should meet all the necessary 

requirements laid down in the relevant legislative framework. Otherwise, the competent 

inspection mechanisms must impose the provided for by law penalties,  

 migrant workers – including those who without legal documents – should have 

adequate insurance coverage for the health services they need and  

 migrant workers should be informed of their rights, in order to avoid cases of loss of 

earnings and insurance for their working days.  

130. Strengthen their efforts to detect cases of human trafficking in the context of border 

controls, including through further training of border guards on the identification of victims of 

human trafficking
170

.  

131. Undertake targeted awareness-raising and training initiatives for organisations and 

services who deal with cases of labour exploitation, so that they are aware of the various forms of 

severe labour exploitation and their causes, in order to be ready to react appropriately. Labour 

inspectors, police officers, law enforcement officers, social workers and other workers in asylum 

and immigrant reception centers, lawyers and health professionals should be informed and trained 

to be able to detect labour trafficking indicators and other forms labour exploitation, in order to give 

priority to the rights of victims of severe labour exploitation before immigration management 

issues
171

.  

132. Taking into account the wider access of local authorities to vulnerable target groups for 

exploitation, to cooperate with local communities and municipalities by coordinating 

prevention, information, awareness raising and wake-up actions of citizens nationwide, aiming 

at the mapping of the phenomenon of human trafficking and forced labour and its effective 

prevention. The contribution of local Authorities, of course, is equally important at the later stage of 

reintegration of the victims into the community.  

133. Take awareness-raising initiatives with regard to the issue of severe labour exploitation of 

migrant workers and step up efforts to create a climate of zero tolerance of labour 
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exploitation
172

. This is expected to make a significant contribution to the efforts of the competent 

state authorities to correct the failings and shortcomings of official institutions in order to reduce the 

gap between the State's ethics and citizens' ethics with regard to undeclared employment, with 

specific tools, such as, for example, awareness-raising campaigns. ILO, as shown by its 

Recommendations adopted at the Tripartite Meeting of Experts on Forced Labour and Trafficking 

for Labour Exploitation, stresses the importance of taking regular actions to raise public awareness 

through information campaigns, brochures and school curricula, targeting among others the most 

vulnerable to forced labour social groups
173

. 

 In this context, state Authorities should enhance their efforts to discourage demand for 

the services of victims of human trafficking for the purpose of labour exploitation 

and/or forced labour, in particular by raising awareness among the general public in 

cooperation with NGOs, trade unions and private sector bodies, on the criminalisation of 

knowingly using the services of these individuals
174

,  

 as well as take concrete measures to encourage businesses to eliminate human 

trafficking and forced labour from their supply chains. 

 Efforts must also be stepped up for effective cooperation between public and private 

actors, based on a consensus on the problems caused by labour exploitation, the 

fundamental rights at stake and the interventions required, with the sole purpose of 

effectively implementing the policy against human trafficking and forced labour
175

. 

B. Promotion and protection of the rights of victims of trafficking in human beings for the 

purpose of labour exploitation or/and forced labour 

134. Regarding the more effective promotion and protection of the rights of victims of human 

trafficking for the purpose of labour exploitation and/or forced labour, the GNCHR recommends to 

the competent State authorities to:  

135. Take initiatives to improve the system for the identification of victims of human 

trafficking and/or forced labour, following inter alia the highly targeted recommendations of the 
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Council of Europe and ILO experts on the identification of victims
176

, according to which the Greek 

authorities must among other things: 

 ensure that the identification of victims does not depend on the presumed victim's 

statement and co-operation in the investigation or criminal proceedings, 

 speed up the process of granting the status of victim of trafficking,  

 pursue a proactive approach to the identification of victims of human trafficking for 

the purpose of labour exploitation and/or forced labour, by encouraging regular and 

coordinated multi-agency inspections in the sectors most at risk,  

 secure a sufficient funding for the National Referral Mechanism for Victims and 

Potential Victims of Trafficking in Human Beings, in order to build up identification 

networks and provide training for relevant professionals on identification techniques and 

procedures, 

 pay increased attention to detecting victims of human trafficking among migrants 

and asylum seekers in first-line reception centers and persons detained as irregular 

migrants and provide additional training to staff who come into contact with them. 

136. Ensure that suitable accommodation is provided for male victims of trafficking and that 

they can fully benefit from the assistance measures provided for in law
177

.  

137. Ensure that all possible foreign victims of human trafficking and/or forced labour, 

including EU citizens, are systematically informed of the possibility to use a recovery and 

reflection period and are effectively granted such a period. Steps should be taken to alert police 

officers and other relevant staff of the importance of this period and to issue instructions regarding 

the procedure for granting it
178

.  

138. Take initiatives to ensure that all victims of human trafficking and/or forced labour can 

effectively benefit in practice from the right provided under Greek law to obtain a renewable 

residence permit
179

. In particular, it is considered effective and necessary to adopt measures to 

encourage victims and witnesses of human trafficking for the purpose of forced labour or other 

forms of severe exploitation to report a crime without fear of being expelled, with the possibility of 

granting a residence permit, on the basis of clear legal terms
180

.  
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 In this context, and in view of the strong link between human trafficking and immigration, 

it is appropriate to take measures to establish and maintain a permanent mechanism for 

access to a legal residence regime for all foreigners living and working in Greece.  

139. Adopt measures to facilitate and guarantee access to compensation for victims of 

trafficking and/or forced labour, in particular following the recommendations of the Council of 

Europe and the ILO
181

, according to which the Greek authorities must inter alia: 

 ensure that victims are systematically informed in a language that they can 

understand of the right to seek compensation and the procedures to be followed,  

 enable victims to exercise their right to compensation by ensuring their effective 

access to legal aid, by building the capacity of legal practitioners to support victims to claim 

compensation and by including the issue of victim compensation in training programmes for 

law enforcement officials, prosecution and the judiciary, 

 ensure that the state-funded compensation scheme is genuinely accessible to the 

victims, irrespective of their citizenship and residence status,  

 use assets confiscated from perpetrators to compensate the victims,  

 enable victims who are non-EU nationals and who have left Greece to benefit from 

the possibility to claim compensation.  

 In this context, it is necessary to develop a system for recording compensation claims 

made by victims or granted to them
182

, in order to effectively address the complete lack of 

data on the number and amount of compensation granted to victims of trafficking. 

 In addition, reference should be made to the recommendation of the EU Fundamental 

Rights Agency to extend the system of compensation to victims so that it also affects the 

victims of severe exploitation. In particular, it is proposed that the EU institutions should 

consider amending the Employer Sanctions Directive against employers to include a provision 

similar to Article 17 of the Anti-Trafficking Directive, according to which Member States shall 

ensure that victims of human trafficking have access to existing schemes of state 

compensation
183

.  
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140. Adopt measures to assess the return of victims of human trafficking and/or forced labour 

while respecting their rights, safety and dignity
184

. To this end, it is necessary to ensure 

compliance with the non-refoulement obligation, while taking into account the UNHCR's 

guidelines on the application of the Geneva Convention relating to the Status of Refugees to 

trafficked people.  

141. Taking into account the proximity of local authorities to the citizens, to build on cooperation 

and synergy at a level of Municipalities and local communities, by developing actions to 

support and reintegrate victims of human trafficking and/or forced labour.  

142. Given that labour related protection provisions, such as payment of wage arrears, are 

often neglected, appropriate measures should be taken to ensure that these provisions are 

part of a comprehensive and systematic approach to the protection of victims, in accordance 

with relevant ILO Recommendations
185

. 

143. Finally, the GNCHR considers it necessary and thus recommends that instruments and 

mechanisms established to address trafficking – such as referral mechanisms or temporary 

residence permits – should be reviewed with a view to broadening their scope of application to 

cases of severe labour exploitation that do not involve trafficking. To this end, the competent 

Greek authorities should follow the relevant recommendations of the EU Fundamental Rights 

Agency
186

, in order to: 

 adopt measures to establish mechanisms for referral to support services for victims of 

all forms of severe labour exploitation,  

 ensure that victims of labour exploitation are not excluded from support services due to 

their irregular residence status. 

C. Effective investigation and prosecution of human trafficking crimes for the purpose of 

labour exploitation or/and forced labour 

144. Regarding the effective investigation and prosecution of crimes of human trafficking for the 

purpose of labour exploitation and/or forced labour, the GNCHR expresses the wish that this 

landmark ECtHR judgment will be a valuable guide for the judicial, prosecutorial and 

administrative Authorities and recommends to the competent state Authorities to:  
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145. Take initiatives to ensure compliance with the principle of non-punishment of victims of 

human trafficking and/or forced labour for their involvement in unlawful activities, to the 

extent that they are well compelled to do so. In particular, the following measures are proposed:  

 the abolishment of the requirement of a prior complaint by the victim and the 

development of guidance for police officers and prosecutors on the scope of the non-

punishment provision. 

 to refrain from prosecution and punishment of potential victims for their involvement 

in unlawful activities, to the extent that they are well compelled to do so, while the 

identification procedure is on-going.  

146. To prioritise the identification of gaps in the investigation procedure and the prosecution 

of human trafficking and/or forced labour cases, with a view to ensuring an expeditious trial and 

effective, proportionate and dissuasive convictions. To this end, it is considered crucial to develop 

the specialisation of prosecutors and judges to deal with cases of human trafficking and/or forced 

labour
187

.  

147. To improve the effectiveness of police investigations by exploring the possibility of setting 

up specialist police units and establishing close links of cooperation between the Hellenic Police 

and monitoring Authorities, such as the SEPE or the police units for the prosecution of financial 

crime. At the same time, the cross-border cooperation of law enforcement agencies should be 

enhanced and brought to the level of cooperation achieved in other areas of organised crime
188

. 

148. To seek further specialisation of prosecutors and judges, allowing them to identify and 

deal with human trafficking cases in a timely and effective manner
189

.  

149. To intensify actions to protect victims of human trafficking and/or forced labour, 

preventing them from being intimidated, both during and after their identification process as 

victims
190

.  

150. Taking into account the findings of the Council of Europe's Group of Experts on Action 

against Trafficking in Human Beings (GRETA)
191

, the findings of the EU Fundamental Rights 

Agency
192

, the ILO Recommendations adopted at the Tripartite Meeting of Experts on Forced 
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Labour and Trafficking for Labour Exploitation
193

, as well as the Ombudsman’s relevant 

Recommendations
194

, the GNCHR recommends the discussion of the present text of 

Recommendations before the competent parliamentary committees, to the extent that this will 

significantly contribute to the better understanding of the phenomenon of human trafficking for the 

purpose of labour exploitation and forced labour and, in general, to address all forms of severe 

labour exploitation and to combat it in the most effective way. 
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